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1/16/2014 

MEMORANDUM FOR: INGRID KOLB 

DIRECTOR, OFFICE OF MAN~~E~~ 

THROUGH: KEVIN T, HAGERTY ~/ t 
DIRECTOR, OFFICE OF l4"'o;;Mt:TION RESOUR S 

FROM: GENA E, CADIEUX ~ 
DEPUTY GENERAL C~UNSEL FOR TECHNOLOGY TRANSFER AND 
PROCUREMENT, OFFICE OF THE GENERAL COUNSEL 

SUBJECT: 	 Notice of Intent to Move Chapters I and II from Department of Energy 
Order 350,1, Contractor Human Resources Management Programs, 
into a Separate DOE Order 

PURPOSE: This Memorandum seeks approval to remove Chapter I, Labor Relations, and 
Chapter II Labor Standards from DOE Order 350,1, Contractor Human Resources Management 
Programs, and place them Into a separate DOE Order [DOE 0350,3J, Thus, this new Order will 
cancel and supersede Chapters I and II in DOE 0 350,1. In so doing, we seek to revise and 
update those chapters to reflect the Secreta"rial determination transferring functions for 
contractor labor relations and labor standards from the Office of Legacy Management (LM) to 
the Office of the General Counsel (GC), We also request that the Contractor Requirements 
Documents (CRDs) be removed from the end of each chapter, to remove duplication with 
existing contract clause language and regulations and to achieve consistency with the recent 
removal of CRDs from Chapters IV, V, and VI of DOE 0 350,1. 

JUSTIFICATION: 

When Department of Energy (DOE or the Department) Order 350,1 was issued in September 
1996, Chapters I, II, and III were under the jurisdiction of the Office of Worker and Community 
Transition and later transferred to LM when that Office was created in 2003; Chapter IV, V, VI, 
VII, VIII, and IX were under the jurisdiction of the Office of Contractor Human Resource 
Management. Jurisdiction over Chapters VIII and IX was later transferred to the Office of Health, 
Safety and Security (HSS), Thus, since DOE 0 350,1 was Issued in 1996, the management and 
programmatic responsibility of the various chapters was splintered among at least two and (for 
the last several years) three different offices, with the result that necessary updates and changes 
have been difficult to accomplish in a concerted effort. 

By Secretarial determination dated January 14, 2010, responsibility for contractor human 
resource labor relations and labor standards was transferred from LM to GC for the express 
purpose of establishing a "single organizational point of contact" and thereby "improv[ingJ 
coordination and communication ," (See EXEC-2009-019181, "Secretarial Approval of a Transfer 
of Function for Contractor Labor Relations and Labor Standards from the Office of Legacy 
Management to the Office of the General Counsel," approved Jan 14, 2010, hereafter 
"Secretarial Determination,") 
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Justification Memorandum (Continued) 

Chapters 1 and 2 of Order 350.1 have not been updated since the Secretarial Determination 
and this action is being taken to address operational concerns resulting from that fact. 
Breaking Chapters I and II out of DOE 0 350.1 and putting them into a new order would ensure 
a single point of organizational contact and improve management and oversight of contractor 
labor relations and labor standards, two critical subject areas in contractor human resource 
management. The new Order will clarify that disputed labor standards determinations will be 
submitted to the DOL after review by GC-63 and that GC-63 will represent the Department in 
any further proceedings with DOL. This action implements the Secretarial Determination, 
which expressed the need for a single, clear organizational point of contact in place of LM (as 
set out in the existing Order), as well as the past practice of disputed labor standards 
determinations being cleared by the Department's senior labor advisors, formerly LM and now 
GC-63. Revisions to these chapters are also needed, not just to reflect the transfer of functions 
to GC and to clarify GC-63's responsibilities, but also to correct and update citations to statutes 
and forms. The new Order will save Departmental resources by reducing the risk of 
inconsistent and erroneous decisions, while also avoiding otherwise unnecessary briefings and 
other costs and supporting the strategic goal of achieving management and operational 
excellence by updating and better aligning requirements related to Federal oversight of 
contractor labor relations and labor standards issues. 

Additionally, the CRDs in Chapter I and II should be removed to eliminate potential variance 
and/or duplication among the CRDs and the contract special H clauses and applicable DOL 
regulations, the Federal Acquisition Regulation (FAR), and the Department of Energy Acquisition 
Regulation (DEAR). Specifically, the material set forth in the CRD for Chapter I is duplicative of 
the model H clause for Labor Relations in STRIPES (DOE-H-1003). The material in the CRDs for 
Chapter II duplicates requirements set out in regulations of the DOL, the FAR and the DEAR, 
which must be included in Departmental contracts. Thus, removal of these CRDs is necessary to 
alleviate possible confusion, excess costs, and delays in mission execution. Removing the 
CRDS's in Chapter I and II will also ensure consistency with the recent determination to remove 
the CRDs from Chapters IV, V, and VI of DOE 0 350.1. 

The new Order is applicable to all departmental elements managing contracts that require 
Departmental approval of labor relations and labor standards issues for reimbursement 
purposes. 

There are no valid external, consensus or other "Standards" (e.g., ISO, VPP, etc.) available for 
use in place of the directive itself (as opposed to the CRDs in existing Chapters I and II). 

IMPACT: The proposed movement of Chapters 1 and 2 of Order 350.1 into a new directive does 
not duplicate existing laws, regulations, or national standards, and it does not create undue 
burden on the Department. The revisions sought will reduce the risks that were created after 
the transfer of functions from LM to GC-63. Elimination of the CRDs will also eliminate confusing 
duplication and inconsistencies between certain contractual provisions set forth in the CRDs of 
the existing Order and the Special H Clauses incorporated in STRIPES, as well as applicable DOL, 
FAR and DEAR regulations (see attached Revision Cross-Walk). 



Justification Memorandum (Continued) 

In addition to reducing existing risks to the Department by eliminating confusion and 
inconsistencies, the proposed revisions will create no additional risks to the Department as the. 
changes to Chapters 1 and 2 of 350.1 will not create any new Departmental policy or practice. 

WRITER: Eva Auman, 202-287-5630. 

OPI/OPI CONTACT: Office of the Assistant General Counsel for Labor and Pension Law, Eva 
Auman, 202-287-5630. 

Ingrid Kolb, Director, Office of Management (MA-1): 

concu~nconcur: Date: ()-U-/~ 

Unless determined otherwise by the Directives Review Board (DRB), writers will have up to 60 
days in which to develop their first draft and submit to the Office of Information Resources, 
MA-90 

Standard Schedule for Directives Development 

Draft Development Up to 60 days 

Review and Comment (RevCom) 30 

Comment Resolution 30 

Final Review 30 

Total 150 

(NOTE: The standard schedule of up to 150 days will be used unless otherwise specified by the 
Directives Review Board.) 



Ap propriate to 
Allpropria te tr:lll sfcr risk to 

Attac hment I Risk Assess mcnt to accc il t r is k'! Con tr:lclo r '! 

SUbjec t Arca n.isk I' robabilih' Impact H.is k Le\'el Yes/No Yes/No Control Expla na tion I~cfcrcncc 

4. RESPONSIBILITIES The purpose of this scction as written 
b. Heads o f Contracting Activities (I ICA). is to state the HCA's role in the 
(-l-() 12) Investigate compl aints under the Dayis-Blleoll-Aet to detennine compliance and proceed as follows: investigation of DBA complaints. 
(a) Ifno violation is discovered, adv ise the complainant of the rcasons fo r the conclusion. The proposed changes arc suggested 
(b) Ifa violation is discovered: for clarity. This change also re neets 
(i) detennine the amount of back wages, fringe benefits, and overtime pay due each empl oyee, and request the Ihe transfer of fu nction for contractor 
contractor 10 make rest itution; labor re lations and labor standards 
(i i) detennille the amount o f liquidated damages due, if any, and request the contractor to make restitu tion: from the Onice of Legacy 
(ii i) withhold sufJi c ient limds to compensa te employees and to cover any li quidated dam,lges that may be due Management to the Office of the 
when the contractor docs not cooperate or docs not agree with the findings and re fuses to make resti tution : Genera l CounscJ (sec Secretarial 

Miss ioll ; ( iv) notify GC·63 orDIlA 1I00Hompliillice fi mlings4 furnisIHII Hmfortement--reporHo-the-Ad ministrntor, Wnge-uIHJ. De termination). 

Repu tation lind Likely Medium Significant No No J.louF-f)ivisioll;-i;>e IHlft lnellt--ol:'bnbor-wi thin-60-du)l5-flller-eonlpletion--of:.all-i,lyestigalioll·wltere--tlletlUyis-lllleOl).. C haptcr 2. Section 

Trust Aa-undeFpayt-nent-s-by-a-c-ontruc; to r-lotals-Sl,OOO:-OO-or-lllore;--there-is--reasoIHfrbeheve-the-violuliOlI5-<lre-wil lli ll-;-­ U .( IZ) 

tlle-eolltraetoF-doe5-nol-itgree-witIHl le-filldings-il lld~reft l ses-to-tnak-e-T-estituttOIt;-er-t-he-(;)epUrllllenl-Of-babor-

r-eE}uested-the-inyestigalion ; and 

(v) ensure that funds withheld to compensate employees ror back wages arc forwarded to the Comptroller General 
for disbursement ifrestitllt ion has not been made_ 

4. RESPONSI8ILITI ES The purpose or this section as written 
b. Heads of Contracting Acti vit ies (II CA). is 10 stale the 1-ICA's role in the 
(+-~ 13 ) Prepare and submit the Dilvis-Baeon A Semi-Annua l Enforcemen t Report to GC-63thetlireelor-:-9f1i ce-er­ preparat ion and submission of the 
Wor.JieF-flnd-Gommunily-:lransilion by /\pri l 2 1 and October 2 1 of each year. DBA Semi-An nu al Enforcement 

Report. Th is change renects the 
trans fer of function for contractor 
labor relat ions and labor standards 

1\li ss ion ; 
from the Office of Legacy 
Management to the Offi ce or the C haplcr 2, Sec tio n 

Hcputa tioll ami Likel y Medium Significant No No 
Genera l Coun sel (see the 4.b.( 13)

Trusl 
Memorandum for the Secretary o f 
December 8th, 2009 rEXEC-2009~ 

019 18 1 ), approved by the Secretary 
on Jan uary 14 th . 20 10). 

5. REFERENCES No language cu rrentl y exists to this 
~ Iiss ion ; a. Department of Labor Regulations at 29 C.F.R. Parts 4 and 5. which provide labor standards fo r federal service effect. These changes arc suggested C hapter 2, Secti on 

I~epulalion anti Unlikely Low Mi nor No No contracts. and labor standards provisions applicable to eomrncts covering federally financed and assisted for the sake of clarity. 5_:1.
Trust construction. 
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Appropdalc to 
Appropriatc tnlnsfer risk to 

Attachment 1 Risk Asscssmc nt to accept risk"! Contnl ctor? 

Subject Are:1 Risk Probab ilit ImIl:lct Ilisk Level Yes/No Ycs/No C on trol Expl:tn:l lion Reference 

!\ liss ioll ; 
5. REFERENCES No language currently exists to th is 

Reput a ti on and Unlikely Low Minor No No 
b. Federal Acquisi tion Rcgul:lLiolis (FA R), Subpart S.4. RELEASE OF INFO RMATION. e ffect. TIlese changes arc suggested Chapter 2. Section 

Trust 
for the sake of clarity. 5 .b. 

5. REFERENCES The purpose of this section as wrillen 

I\lission; ft c. Fedeml-A€tIUisilion-Reguhlliolls-(FAR), Subpart 22.4, LABOR STANDARDS FO R CON' rRACTS is to provide reference to applicable 

Reputatio n lind Unlikely Low Minor No No IN VO LVING CONSTRUCTION. which exp lains the applicability or lhe Davis-l3Acon-A€1. regulations. The: proposed change:s C h:lpter 2. Sec tion 

Trust arc sugge:sted for clarity. S.c. 

5. REFERENCES The purpose o f this section as written 

i\ lissioll ; bd. J'edemi-Acqllisition-Reglliulions-(FAR), Subpart 22. 10, SERVICE CONTRACT ACT OF 1965, AS is to provide reference 10 appli cable 

RelHltlltion anti Unlikel y Low Minor No No AMEN DED. whi ch explains th t.: applicability of lite SeFY-ire-Contr·uet~Ael. regulations. The propost.:d changes C h:II. IC.· 2, Scc lion 

Trust arc suggesled ro r clarity. S.d. 

5. REfERENCES The purpose of this sec tion as wrincn 

i\lission; €e. Dt.:partment of Ent.: rgy Acquisition Rcgulati on (DEAR) 970.2204- 1-1 -7-J·, ADM INISTRATIVE CONTROLS is to provide re rerence to applicable 

Reputation lind Unlikely Low Mi nor No No AND CRITER IA FOR A PPLICATION OF TH E DA VIS-B ACON ACT IN OPERATIONA L OR regulations. ' lllC proposed changes C haptcr 2. Section 

Trust MA INTENANCE ACTIVIT IES. arc suggested fo r clarity. S.c. 

~Iission; 5. REf ERENCES No language currently ex iSIs to th is 

RC IHltation and Unlikely Low Minor No No ( DEAR Subp"rt 970.52_ SOLICITA n ON PROV ISIONS AND CONTRACT CLAUSES FOR effect. These changcs arc sugge:sted C hapter 2. Sect ion 

Trust MANAGEMENT AND OPERATING CONTRACTS. for the sake of clarity. 5.1". 

~Iission; 5. REFERENCES No language currently e... ists 10 this 

RCp"llltion :lnd Unlikely Low Minor No No g. DOE Acquisition Guide:. Chapter 22 . 1. Labor S tandards ror Construcllon and Services effect. These: changes arc suggested C haptcr 2. Section 

Trust for the sake o r e1ari ty. 5.g. 

6. CONTACT. O llic!.! o r lhe Assistant General Counse l for Labor ;lncl l)ension Law (GC~63)·\\lork~f-and· The purpost.: of lhis section as written 
GlnuHunily-+Fnllsitioli. at (2 02) 586-7532S0. is 10 provide conlact inro rm atioll fo r 

the Office of Worker ,lIld COllllllun ity 

Transition. The proposed changes 

!\ Iission; 
reneet the: transfer of function for 
contractor labor relations ,tIld labor C hapter 2, Scction

Ilclml:,tion :lIld Unlikely Low Minor No No 

Trust 
standards from the O m ee of Legacy 6. 
Managelllelllto Ihe Onice o f the 

General Counsel (sec Secretarial 
Detenllinat ion). 
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Appropriate to 
Appropriate transfer risk to 

Attachment 1 Risk Assessment to a~~ept risk? Contractor? 

Subject Area Risk Probabilit] Impact Risk Level YesINo YesINo Control Explanation Reference 
CO~ITR.'\CTOR RBQUIRBME~JTS DOCUMB~JT It is well established that contracting 
b,bIBOR S=hbl~JDARDS agencies have the initial 
The fello'lt'ing requirements apply to eonlfaetofS ·.. ho perfeRH worlE subjeet to the Davis Baeon Aet aBEl the responsibility for making labor 
SeA·iee Conlfaet ,'\et. standards determinations (see 
I. Request labor standBfds eo~!erage determinations frem the eonlfaeting oAieer by submitting proposed worlE Reorganization Plan No. 14 of 1950, 
authori~ations fer eonlfaets in e*eess of$~,99g fer eonslfUetion, alteration, or repair, ineluding painting and 5 U.S.C. App. at 1261; 48 C.F.R. 
deeorBting, of publie buildings and publie worlES that in'Iol'le the employment ofiaboreJs and meehanies. (See 970.2204-1-I(b)(3); and 29 C.F.R. § 
FAR ~~.4gl fer definition of terms.) 1.6(b); see also Reconsideration of 

Applicabilitv of the Davis-Bacon Act 
to the Veteran Administration's Lease 
of Medical Facilities, 18 Op. Off. 
Legal Counsel 109, 122 (1994); 
"U.S. Department of Labor 

Mission; Prevailing Wage Resource Book: 

Reputation and Rare Negligible Minor Yes Yes Interactions Among PCA & SCA & 
Chapter 2, CRD t. 

Trust 
DBA on Federal Contracts" at II 
(2013); and "U.S. Department of 
Energy Acquisition Guide: chapter 
22.1 Labor Standards for 
Construction and Services" (2012». 
This change is also necessary to 
ensure consistency with the updated 
versions of DOE 0350.1 Chapters 
IV, V, and VI, which no longer 
include a CRD. 

CONTRACTOR REQUIREMENTS DOCUME~JT The purpose of this section as written 
bABOR ST1'\NDARDS is to repeat contractor requirements in 
~plish ·....OrlE taslES in aeeordanee with lhe labor standards deleRHinatWtr. regards to labor standards. The 

proposed changes are suggested 
because this is legally unecessary 
language (see 48 C.F.R. § 

Mission; 970.5204-2). This change is also 

Reputation and Rare Negligible Minor Yes Yes necessary to ensure consistency with Chapter 2, CRD 2. 
Trust the updated versions of DOE 0350.1 

Chapters IV, V, and VI, each of 
which no longer include a CRD. 
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Appropriate to 
Appropriate transfer risk to 

Attachment 1 Risk Assessment to accept risk? Contractor? 

Sub.iect Area Risk Probability Impact Risk Level Yes/No YeslNo Control Explanation Reference 
CO~ITR..\CTOR RBQUIRB~4:B~ITS DOCrn.4:B~IT The purpose of this section as written 
hABQR STi':l:~1Q2~RDS is to repeat contractor requirements in 
;J. Bnsure that subeena:aetefS eemply with the Da~lis Baeen Aet ana eenauet payt=ell anajeb site auails as regards to labor standards. Changed 
requestea er autherizea by the Ileaa efCena:aeting Aetivi~. to eliminate reduJ)dancy with 29 

C.F.R. §§ 5.5(a)(3)(ii)(A), 
5.5(a)(3)(iii), 5.5(a)(6) and 48 C.F.R. 

Mission; §§ 970.5204-2 and 970.5244-1 (x). 
Reputation and Rare Negligible Minor Yes Yes This change is also necessary to Chapter 2, CRO 3. 

Trust ensure consistency with the updated 
versions of DOE 0350.1 Chapters 
IV, V, and VI, each ofwhich no 
longer include a CRD. 

CO~ITRACTOR RBQUIRB~4:B~JTS DOCrn.mNT The purpose of this section as written 
b~l:BOR STA~1Q2~,RDS is to repeat contractor requirements in 
4. Maintain aeeurate ana eemplete Davis Baeen Aet payrells fer;J years frem eempletien ef eentraet 'Nhen regards to labor standards. The 
perferming as the eeHstruetien eeHa:aeter. proposed changes are suggested to 

eliminate redundancy with 29 C.F.R. 
§ 5.5(a)(3)(i). This change is also 
necessary to ensure consistency with 

Mission; the updated versions of DOE 0350.1 
Reputation and Rare Negligible Minor Yes Yes Chapters IV, V, and VI, each of Chapter 2, CRO-4. 

Trust which no longer include a CRD. 

CO~ITRACTOR RBQUIRB~4:B~JTS DOCUME~JT The purpose of this section as written 
hABOR ST1~~JDzAl:RDS is to repeat contractor requirements in 
~. Pest iH a preminentjeb site leeatien the fellewing Department efbaber PublieatieHs. regards to labor standards. The 
a. ')/11 021, ~letiee Ie BmpJeyees Warldng en Feaeral er Feaerally Finaneea Censtruetien ·Prejeels. proposed changes are suggested to 

eliminate redundancy with 29 C.F.R. 
§ 5.5(a)(I)(i). This change is also 

Mission; necessary to ensure consistency with Chapter 2, CRO
Reputation and Rare Negligible Minor Yes Yes the updated versions of DOE 0 350. I 5.a.

Trust Chapters IV, V, and VI, each of 
which no longer include a CRD. 
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Appropriate to 
Appropriate transfer risk to 

Attachment 1 Risk Assessment to accept risk? Contractor? 

Subject Area Risk Probability Impact Risk Level YesINo YesINo Control Explanation Reference 
CO~ITRACTOR REQUIREMENTS DOCUMB~IT The purpose of this section as written 
bbd~OR ST·A~ID~IRDS is to repeat contractor requirements in 
~. Pesl in It pFeminenljeb sile leealien lIIe rellewing DepaF".menl el=babeF Publiealiens. regards to labor standards. The 
b. VJI I 1313, Naliee la Emplayees '.VaFli.ing en Gavernment Cantfaets. proposed changes are suggested to 

eliminate redundancy with 29 C.F.R. 
§§ 4.6(e) & 4.184. This change is 

Mission; also necessary to ensure consistency Chapter 2, CRn
Reputation and Rare Negligible Minor Yes Yes with the updated versions of DOE 0 S.b.

Trust 350.1 Chapters IV, V, and VI, each 
ofwhich no longer include a CRD. 

CONTRACTOR REQUIREMEl>ITS DOCUMEl>IT The purpose of this section as written 
b,AtBOR STA~IDARDS is to repeat contractor requirements in 
€i. PrepaFe St8lUhlFa FaFm 98, "Natiee ef Intentien ta Mal~e a SePt'iee CenlFaet ana Respense te l>latiee" reF all regards to labor standards. The 
subeantmets subjeet ta lIIe SePt'iee CantFaet Aet ana reFWltFa ta lIIe eanlFaeting affieeF. proposed changes are suggested to 

eliminate redundancy with 29 C.F.R. 
§ 4.4(a)(2) and 48 C.F.R. § 22.1008­

Mission; I. This change is also necessary to 
Reputation and Rare Negligible Minor Yes Yes ensure consistency with the updated Chapter 2, CRn 6. 

Trust versions of DOE 0 350.1 Chapters 
IV, V, and VI, each ofwhich no 
longer include a CRD. 

CONTRACTOR REQUIREMENTS DOCUMENT The purpose ofthis section as written 
bABOR STAl>IDlb,RDS is to repeat contractor requirements in 
7. PFe""iae infuFmation Fequestea b~' the Heaa afCantFaeting Aetivity reF its Fespanses ta inquiFies Feeeivea fram regards to labor standards. The 
Cangress ana IleaaquarteFs, proposed changes are suggested to 

eliminate redundancy with 48 C.F.R. 
§§ 5.403 & 22.406-7. This change is 

Mission; also necessary to ensure consistency 
Reputation and Rare Negligible Minor Yes Yes with the updated versions of DOE 0 Chapter 2, CRn 7. 

Trust 350.1 Chapters IV, V, and VI, each 
of which no longer include a CRD. 
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Chaptcr2, e RD 8. 

1 

I. 

purpose orthis section as wrinen 
~ro\iide-i nloAlUllioll-re(l lIes led-by-the-J.lead-of-Gonlflleling-Aeti¥ily-for-il5-feporl-ing-re<l lIi remenls-:. . 10 repeat contraclOr rcquircllIcn!s i 

to labor standards. The 

Ipr'ollo",d changes arc suggested 10 

redundancy wilh 29 C. F.R. 
Mission; 

5.7 and 48 C.F.R. §§ 22.406 -1 ,Negligible Minor Yes YesRan:Itc llUI :llio li :Iml 
7. & 22.406· 13. This change 

Trust 
also necessary to ensure 

consistency wi th the updated 
of DOE 0 350.1 Chapters IV, V, and 
VI, each o r whi ch no longer incl ude a 
C RD. 
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CRD Section Duplicated by 
CRD Chapter 1 The following requirements apply to prime contractors that perform work DOE-H-I 003(b) (b) The Contractor shall meet with the Contracting Officer or designee(s) for 
Section l.a. under cost reimbursement contracts at DOE-owned installations to the 

extent set forth in the prime contract. 

I. Develop and implement labor relations policies that will promote 
orderly collective bargaining relationships, equitable resolution of 
disputes, efficiency and economy in operations, and the judicious 
expenditure of public funds. 

a. Consult with the contracting officer prior to and during the course of 
negotiations with labor unions, and during the term of resultant contracts, 
on economic issues and other matters that have a potentially significant 
impact on work rules, make- or-buy decisions, or other matters that may 
cause a significant deviation from past customs or practices. 

the purpose of reviewing the Contractor's bargaining objectives prior to 
negotiations of any collective bargaining agreement or revision thereto and 
shall consult with and obtain the approval of the Contracting Officer regarding 
appropriate economic bargaining parameters, including those for pension and 
medical benefit costs, prior to the Contractor entering into the collective 
bargaining process. During the collective bargaining process, the Contractor 
shall notify the Contracting Officer before submitting or agreeing to any 
collective bargaining,proposal which can be calculated to affect allowable 
costs under this Contract or which could involve other items of special interest 
to the Government. During the collective bargaining process, the Contractor 
shall obtain the approval of the Contracting Officer before proposing or 
agreeing to changes in any pension or other benefit plans. 

CRD Chapter 1 
Seaction I.b. 

CRD Chapter 1 
Section I.c. and d. 

b. Provide the contracting officer with a settlement summary within 30 to 
60 days after formal ratification of the agreement, using the "Report of 
Settlement" form. 

DOE-H-IOO3(d) (d) The Contractor will notify the Contracting Officer or designee in a timely 
fashion of all labor relations issues and matters of local interest including 
organizing initiatives, unfair labor practice, work stoppages, picketing, labor 
arbitrations, and settlement agreements and will furnish such additional 
information as may be required from time to time by the Contracting Officer. 

c. Immediately advise the DOE Field Element of the following: 

d. Possible strike situations or other job actions affecting the continuity of 
operations; in the event of work stoppage, the contractor is responsible for 
completing Bureau of Labor Statistics (BLS) Form 817 and forwarding 
two copies to the DOE Field Element. 

DOE-H-I 003( d) (d) The Contractor will notify the Contracting Officer or designee in a timely 
fashion ofall labor relations issues and matters of local interest including 
organizing initiatives, unfair labor practice, work stoppages, picketing, labor 
arbitrations, and settlement agreements and will furnish such additional 
information as may be required from time to time by the Contracting Officer. 



D 
(d) The Contractor will notilY the Contracting Officer or des ignee in a timely 
fashion of all labor relations issues and matters of local interest including 
organi zing initia tives, unfair labor practice, work stoppages, picketing, labor 
arbitrations, and settlement agreements and will furnish such additional 
information as may be req uired from time to time by the Contracting Officer. 

(d) The Contractor will notify the Contracting Officer or designee in a timely 
fashion of all labor relations issues and matters of loca l interest including 
o rgan izing initiatives, unfair labor practice, work stoppages, picketing, labor 
arbitrations, and settlement agreements and will furnish such additional 

information as may be required from time to time by the Contracting Officer. 

(d) The Contractor will notify the Contracting Officer or designee in a timely 
fa shion of all labor relations issues and matters of local interest including 
organizing initiatives, un fai r labor practice, work stoppages, picketing, lahor 

arbitrations, and settlement agreements and will furn ish such additional 
informati on as may be req uired from time to time by the Contracting Oflicer. 

(d) T he Contractor will notify the Contracting Officer or designee in a time ly 
fashion of all labor relat ions issues and matters of loca l interest including 

organ izing initiati ves, unfair labor practice, work stoppages, picketing, labor 

arbitrations, and settlement agreements and w ill furnish such additional 
information as may be required from time to time by the Contract ing Officer. 

CRD Chapter I 
Section I.c. and e. 

CRD Chapter I 

I SectIon 2 

Chapter I 

Section 3 


CRD C hapter I 
Section 4 

eRD Section 
Immediately advise the DOE Field Element of the following: 

Formal action by the National Labor Relations Board or the National 
Mediation Board (copies of the Board correspondence sha ll be provided to 

Field Element). 

. Recourse to procedures under the Labor-Management Relation s Act of 
1947, as amended, or any other federal or state law. 

3. Any grievance scheduled for arbitration under a collective barga ining 
agreement that has the potential for significant economic or other impact. 

4. Other s ignificant issues that may in volve review by other federal or state 

agencies. 

DOE-H-1003(d) 

DOE-I-I-1003(d) 

DOE-I-I- 1003(d) 

DOE-I-I-1 003(d) 



CRD Chapter 2 
Section 1 

CRD Chapter 2 
Section 2 

CRD Chapter 2 
Section 3 

CRD Chapter 2 
Section 4 

CRD Section 
48 C.F.R. § 970.2204­

to the Davis-Bacon Act and the Service Contract Act. 
The following requirements apply to contractors who perform work subject 

1-I(b)(3) 

I. Request labor standards coverage determinations from the contracting 
officer by submitting proposed work authorizations for contracts in excess 
of $2,000 for construction, alteration, or repair, including painting and 
decorating, of public buildings and public works that involve the 
employment of laborers and mechanics. (See FAR 22.40 I for definition of 
terms.) 

48 C.F.R. § 
determination. 
2. Accomplish work tasks in accordance with the labor standards 

970.5204-2 

48 C.F.R. § 
conduct payroll and job-site audits as requested or authorized by the Head 
3. Ensure that subcontractors comply with the Davis-Bacon Act and 

970.5204-2 
ofContracting Activity. 

29 C.F.R. § 5.5(a)(3)(i) 
from completion ofcontract when performing as the construction 
contractor. 

4. Maintain accurate and complete Davis-Bacon Act payrolls for 3 years 

Duplicated by 
Controls provided for above include consideration by the Head of the 
Contracting Activity and the contractor, before work is begun or contracted 
out, of the relation of the Act to the annual programming of work; the 
contractor's work orders; and work contracted out in excess of $2,000. The 
Head of the Contracting Activity may, if consistent with DOE's 
responsibilities as described in this subsection, prescribe from time to time 
classes of work as to which applicability or nonapplicability of the Act is clear, 
for which the Head of the Contracting Activity will require no further DOE 
determination on coverage in advance of the work. For all work, controls to be 
established by the Head of the Contracting Activity should provide for 
notification to the contractor before work is begun as to whether such work is 
covered. The Head of the Contracting Activity is responsible for submitting to 
the Wage and Hours Division, Employment Standards Administration, 
Department of Labor, Washington, D.C. 20210, all DOE requests for project 
area or installation wage determinations, or individual determinations, or 
extensions or modification thereto. Requests for such determinations shall be 
made on Standard Form 308, at least 30 calendar days before they are required 
for use in advertising for bids or requests for proposals. 

In performing work under this contract, the Contractor shall comply with the 
requirements ofapplicable Federal, State, and local laws and regulations 
(including DOE'regulations), unless relief has been granted in writing by the 
appropriate regulatory agency. 

In performin~work under this contract, the Contractor shall comply with the 
requirements of applicable Federal, State, and local laws and regulations 
(including DOE regulations), unless reliefhas been granted in writing by the 
appropriate regulatory agency. 

Payrolls and basic records. (i) Payrolls and basic records relating thereto shall 
be maintained by the contractor during the course of the work and preserved 
for a period of three years thereafter ... 



CRD Section Duplicated by 
CRD Chapter 2 5. Post in a prominent job-site location the following Department of Labor 29 C.F.R. § S.S(a)(l)(i) Laborers or mechanics performing work in more than one classification may be 
Section S.a. Publications. 

a. WH-1321, Notice to Employees Working on Federal or Federally 
Financed Construction Projects. 

compensated at the rate specified for each classification for the time actually 
worked therein: Provided, That the employer's payroll records accurately set 
forth the time spent in each classification in which work is performed. The 
wage determination (including any additional classification and wage rates 
conformed under paragraph (a)(l)(ii) of this section) and the Davis-Bacon 
poster (WH-1321) shall be posted at all times by the contractor and its 
subcontractors at the site of the work in a prominent and accessible place 
where it can be easily seen by the workers. 

CRD Chapter 2 5. Post in a prominent job-site location the following Department of Labor 29 C.F.R. § 4.6(e) The contractor and any subcontractor under this contract shall notify each 
Section S.b. Publications. 

b. WH-1313, Notice to Employees Working on Government Contracts. 
service employee commencing work on this contract of the minimum monetary 
wage and any fringe benefits required to be paid pursuant to this contract, or 
shall post the wage determination attached to this contract. The poster 
provided by the Department of Labor (Publication WH 1313) shall be posted 
in a prominent and accessible place at the worksite. Failure to comply with this 
requirement is a violation of section 2(a)(4) of the Act and of this contract. 

CRD Chapter 2 6. Prepare Standard Form 98, "Notice of Intention to Make a Service 29 C.F.R. § 4.4(a)(2) As described in § 4.4(b), wage determinations may be obtained from the 
Section 6 Contract and Response to Notice" for all subcontracts subject to the 

Service Contract Act and forward to the contracting officer. 
Department of Labor by electronically submitting an e98 describing the 
proposed contract and the occupations expected to be employed on the 
contract. Based upon the information provided on the e98, the Department of 
Labor will respond with the wage determination or wage determinations that 
the contracting agency may rely upon as the correct wage determination(s) for 
the contract described in the e98. 



eRD Section Duplicated by 
CRD Chapter 2 7. Provide information requested by the Head ofContracting Activity for 48 C.F.R. § 22.406-7 (a) General. The contracting officer shall make checks and investigations on all 
Section 7 its responses to inquiries received from Congress and Headquarters. contracts covered by this subpart as may be necessary to ensure compliance 

with the labor standards requirement of the contract. 
(b) Regular compliance checks. Regular compliance checking includes the 
following activities: 
(1) Employee interviews to determine correctness of classifications, rates of 
pay, fringe benefits payments, and hours worked. (See Standard Form 1445.) 
(2) On-site inspections to check type of work performed, number and 
classification of workers, and fulfillment of posting requirements. 
(3) Payroll reviews to ensure that payrolls of prime contractors and 
subcontractors have been submitted on time and are complete and in 
compliance with contract requirements. 
(4) Comparison of the information in this paragraph (b) with available data, 
including daily inspector's report and daily logs of construction, to ensure 
consistency. 

CRD Chapter 2 8. Provide information requested by the Head of Contracting Activity for 29 C.F.R. § 22.406-13 A semiannual report on compliance with and enforcement of the construction 
Section 8' its reporting requirements. labor standards requirements of the Davis-Bacon Act and Contract Work 

Hours and Safety Standards Act is required from each contracting agency. The 
reporting periods are October 1 through March 31 and April 1 through 
September 30. The reports shall only contain information as to the enforcement 
actions of the contracting agency and shall be prepared as prescribed in 
Department of Labor memoranda and submitted to the Department of Labor 
within 30 days after the end of the reporting period. This report has been 
assigned interagency report control number 1482-DOL-SA. 



CRD Chapter I 
Section I.a. 

CRD Section 
The following requirements apply to prime contractors that perform work 
under cost reimbursement contracts at DOE-owned installations to the 
extent set forth in the prime contract. 

I. Develop and implement labor relations policies that will promote 
orderly collective bargaining relationships, equitable resolution of 
disputes, efficiency and economy in operations, and the judicious 
expenditure of public funds. 

a. Consult with the contracting officer prior to and during the course of 
negotiations with labor unions, and during the term of resultant contracts, 
on economic issues and other matters that have a potentially significant 
impact on work rules, make- or-buy decisions, or other matters that may 
cause a significant deviation from past customs or practices. 

CRD Chapter I 
Seaction I.b. 

b. Provide the contracting officer with a settlement summary within 30 to 
60 days after formal ratification of the agreement, using the "Report of 
Settlement" form. 

CRD Chapter 1 
Section l.c. and d. 

c. Immediately advise the DOE Field Element of the following: 

d. Possible strike situations or other job actions affecting the continuity of 
operations; in the event of work stoppage, the contractor is responsible for 
completing Bureau of Labor Statistics (BLS) Form 817 and forwarding 
two copies to the DOE Field Element. 

Duplicated by 
(b) The Contractor shall meet with the Contracting Officer or designee(s) for 
the purpose of reviewing the Contractor's bargaining objectives prior to 
negotiations of any collective bargaining agreement or revision thereto and 
shall consult with and obtain the approval of the Contracting Officer regarding 
appropriate economic bargaining parameters, including those for pension and 
medical benefit costs, prior to the Contractor entering into the collective 
bargaining process. During the collective bargaining process, the Contractor 
shall notify the Contracting Officer before submitting or agreeing to any 

. collective bargaining proposal which can be calculated to affect allowable 

DOE-H-I 003(b) 

DOE-H-I003(d) 

DOE-H-I 003( d) 

costs under this Contract or which could involve other items of special interest 
to the Government. During the collective bargaining process, the Contractor 
shall obtain the approval of the Contracting Officer before proposing or 
agreeing to changes in any pension or other benefit plans. 

(d) The Contractor will notify the Contracting Officer or designee in a timely 
fashion of all labor relations issues and matters of local interest including 
organizing initiatives, unfair labor practice, work stoppages, picketing, labor 
arbitrations, and settlement agreements and will furnish such additional 
information as may be required from time to time by the Contracting Officer. 

(d) The Contractor will notify the Contracting Officer or designee in a timely 
fashion of all labor relations issues and matters of local interest including 
organizing initiatives, unfair labor practice, work stoppages, picketing, labor 
arbitrations, and settlement agreements and will furnish such additional 
information as may be required from time to time by the Contracting Officer. 



CRD Chapter I 
Section I .c. and e. 

eRD Section 
c. lmmediately advise the DOE Field Element of the following: 

e. Formal action by the National Labor Relations Board or the National 
Mediation Board (cop ies of the Board correspondence shall be provided to 

the Fie ld Element). 

DOE-H-IOO3(d) 

Duplicated by 
(d) The Contractor will notify the Contracting Officer or designee in a timely 
fashion of all labor relations issues and matters of local interest including 
organ izing initiatives, unfair labor practice, work stoppages, picketing, labor 

arbitrations, and settlement agreements and wi ll furni sh such additional 
information as may be required from time to time by the Contract ing Officer. 

CRD Chapter I 
Section 2 

2. Recourse to procedures under the Labor-Management Relations Act o f 
1947, as amended, or any other federal or state law. 

DOE-I-I-IOO3(d) (d) T he Contractor wi ll notify the Contract in g Officer or designee in a time ly 
fa shion of all labor relations issues and matters of loca l interest including 

organ izing initiatives, unfair labor practice, work stoppages, picketing, labor 
arbitrations, and settlement agreements and wi ll furni sh such additional 
information as may be required from time to time by the Contracting Officer. 

CRD Chapter I 
Section 3 

3. Any grievance scheduled for arbitration under a co llective barga ining 

agreement that lias the potential for significant economic or other impact. 
DOE-H-IOO3(d) (d) The Contractor will notify the Contracting Officer or designee in a timely 

fashion o f all labor relations issues and matters of loca l interest including 
organiz ing initiatives, unfair labor practice, work stoppages, picketing, labor 

arbitrations, and settlement agreements and wi ll furnish such additional 

information as may be required from time to time by the Contracting Officer. 

CRD Chapter I 
Section 4 

4. Other s ignifi cant issues that may invo lve review by other federal or state 

agencIes. 

DOE-H- IOO3(d) (d) T he Contractor wi ll noti fy the Contracting Officer or designee in a timely 
fa shion of a ll labor relations issues and matters of local interest inc luding 
organizing initiatives, unfair labor practice, work stoppages, picketing, labor 

arbitrations, and settlement agreements and wi ll furni sh such add itiona l 
information as may be req uired from time to time by the Contracting Officer. 

..~ ' .. ... ," .,.' :'­ .. ~..:o;' ,,... ..: :'.. -'. -'-'. 



CRD Section Duplicated by 
CRD Chapter 2 The following requirements apply to contractors who perform work subject 48 C.F.R. § 970.2204­ Controls provided for above include consideration by the Head of the 
Section 1 to the Davis-Bacon Act and the Service Contract Act. 

I. Request labor standards coverage determinations from the contracting 
officer by submitting proposed work authorizations for contracts in excess 
of $2,000 for construction, alteration, or repair, including painting and 
decorating, of public buildings and public works that involve the 
employment of laborers and mechanics. (See FAR 22.401 for definition of 
terms.) 

l-l(b)(3) Contracting Activity and the contractor, before work is begun or contracted 
out, of the relation of the Act to the annual programming of work; the 
contractor's work orders; and work contracted out in excess of $2,000. The 
Head of the Contracting Activity may, if consistent with DOE's 
responsibilities as described in this subsection, prescribe from time to time 
classes of work as to which applicability or nonapplicability of the Act is clear, 
for which the Head of the Contracting Activity will require no further DOE 
determination on coverage in advance of the work. For all work, controls to be 
established by the Head of the Contracting Activity should provide for 
notification to the contractor before work is begun as to whether such work is 
covered. The Head of the Contracting Activity is responsible for SUbmitting to 
the Wage and Hours Division, Employment Standards Administration, 
Department of Labor, Washington, D.C. 20210, all DOE requests for project 
area or installation wage determinations, or individual determinations, or 
extensions or modification thereto. Requests for such determinations shall be 
made on Standard Form 308, at least 30 calendar days before they are required 
for use in advertising for bids or requests for proposals. 

CRD Chapter 2 2. Accomplish work tasks in accordance with the labor standards 48 C.F.R. § In performing work under this contract, the Contractor shall comply with the 
Section 2 determination. 970.5204--2 requirements of applicable Federal, State, and local laws and regulations 

(including DOE regulations), unless relief has been granted in writing by the 
appropriate regulatory agency. 

CRD Chapter 2 3. Ensure that subcontractors comply with the Davis-Bacon Act and 48 C.F.R. § In performing work under this contract, the Contractor shall comply with the 
Section 3 conduct payroll and job-site audits as requested or authorized by the Head 

of Contracting Activity. 
970.5204-2 requirements of applicable Federal, State, and local laws and regulations 

(including DOE regulations), unless relief has been granted in writing by the 
appropriate regulatory agency. 

CRD Chapter 2 
Section 4 

4. Maintain accurate and complete Davis-Bacon Act payrolls for 3 years 
from completion of contract when performing as the construction 
contractor. 

29 C.F.R. § 5.5(a)(3)(i) Payrolls and basic records. (i) Payrolls and basic records relating thereto shall 
be maintained by the contractor during the course of the work and preserved 
for a period of three years thereafter ... 



eRD Section Duplicated by 
CRD Chapter 2 S. Post in a prominent job-site location the following Department of Labor 29 C.F.R. § S.S(a)(l)(i) Laborers or mechanics performing work in more than one classification may be 
Section 5.a. Publications. 

a. WH-1321, Notice to Employees Working on Federal or Federally 
Financed Construction Projects. 

compensated at the rate specified for each classification for the time actually 
worked therein: Provided, That the employer's payroll records accurately set 
forth the time spent in each classification in which work is performed. The 
wage determination (including any additional classification and wage rates 
conformed under paragraph (a)(l)(ii) of this section) and the Davis-Bacon 
poster (WH-1321) shall be posted at all times by the contractor:- and its 
subcontractors at the site of the work in a prominent and accessible place 
where it can be easily seen by the workers. 

CRD Chapter 2 5. Post in a prominent job-site location the following Department of Labor 29 C.F.R. § 4.6(e) The contractor and any subcontractor under this contract shall notify each 
Section S.b. Pub Iications. 

b. WH-1313, Notice to Employees Working on Government Contracts. 
service employee commencing work on this contract of the minimum monetary 
wage and any fringe benefits required to be paid pursuant to this contract, or 
shaJI post the wage determination attached to this contract. The poster 
provided by the Department of Labor (Publication WH 1313) shall be posted 
in a prominent and accessible place at the worksite. Failure to comply with this 
requirement is a violation of section 2(a)(4) of the Act and of this contract. 

CRD Chapter 2 6. Prepare Standard Form 98, "Notice of Intention to Make a Service 29 C.F.R. § 4.4(a)(2) As described in § 4.4(b), wage determinations may be obtained from the 
Section 6 Contract and Response to Notice" for all subcontracts subject to the 

Service Contract Act and forward to the contracting officer. 
Department of Labor by electronically submitting an e98 describing the 
proposed contract and the occupations expected to be employed on the 
contract. Based upon the information provided on the e98, the Department of 
Labor will respond with the wage determination or wage determinations that 
the contracting agency may rely upon as the correct wage determination(s) for 
the contract described in the e98. 



CRD Section Duplicated by 
CRD Chapter 2 7. Provide information requested by the Head ofContracting Activity for 48 C.F.R. § 22.406-7 (a) General. The contracting officer shall make checks and investigations on all 
Section 7 its responses to inquiries received from Congress and Headquarters. contracts covered by this subpart as may be necessary to ensure compliance 

with the labor standards requirement of the contract. 
(b) Regular compliance checks. Regular compliance checking includes the 
following activities: 
(1) Employee interviews to determine correctness of classifications, rates of 
pay, fringe benefits payments, and hours worked. (See Standard Form 1445.) 
(2) On-site inspections to check type of work performed, number and 
classification of workers, and fulfillment of posting requirements. 
(3) Payroll reviews to ensure that payrolls of prime contractors and 
subcontractors have been submitted on time and are complete and in 
compliance with contract requirements. 
(4) Comparison of the information in this paragraph (b) with available data, 
including daily inspector's report and daily logs of construction, to ensure 
consistency. 

CRD Chapter 2 8. Provide information requested by the Head of Contracting Activity for 29 C.F.R. § 22.406-13 A semiannual report on compliance with and enforcement of the construction 
Section 8 its reporting requirements. labor standards requirements of the Davis-Bacon Act and Contract Work 

Hours and Safety Standards Act is required from each contracting agency. The 
reporting periods are October 1 through March 31 and April 1 through 
September 30. The reports shall only contain information as to the enforcement 
actions of the contracting agency and shall be prepared as prescribed in 
Department of Labor memoranda and submitted to the Department of Labor 
within 30 days after the end of the reporting period. This report has been 
assigned interagency report control number 1482-DOL-SA. 


