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SUBJECT: Notice of Intent to Convert Department of Energy Notice 456.1, The Safe
Handling of Unbound Engineered Nanoparticles, dated April 19, 2010, to

Department of Energy Order 456.1

PURPOSE: This memorandum provides justification for conversion of Department of Energy
(DOE) Notice (N) 456.1, The Safe Handling of Unbound Engineered Nanoparticles, dated
April 19, 2010, to a DOE Order (0). The conversion of this Notice is part of the Department's
current directives review initiative.

JUSTIFICATION:

Background: Public Law 108-153, 21st Century Nanotechnology Research and Development
Act, 15 U.S.C. 7501, assigns DOE the mission of providing the physics, chemistry, and
computational tools needed to make nanotechnology possible. In keeping with this mission,
DOE supports research activities spanning a broad range of nanoscale activities. These
activities are carried out at the Department’s five Nanoscale Science Research Centers, as well
as at a number of other facilities throughout the complex. The work includes research
sponsored directly by DOE, as well as work for others and research conducted by visiting
scientists.

Following the direction issued in a March 16, 2010, memorandum by Deputy Secretary

Daniel B. Poneman in the Department’s Safety and Security Reform Plan, the Office of Health,
Safety and Security (HSS) established a working group composed of Federal and contractor
managers and senior staff and began a review of DOE N 456.1. The recommended change from
the Notice to an Order leverages current consensus standards and existing DOE guidance. In
addition, the Order will include a strategy for assuming a conservative degree of risk for
unknown nanoscale material hazards and will be modeled on Integrated Safety Management
principles.
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Summary of Development Process: The process to convert this Notice to an Order meets the
requirements described in the following: (1) DOE O 251.1C, Departmental Directives Program,
January 15, 2009; (2) Project Management Plan DOE 2010 Safety and Security Reform, Rev. 2,
June 2010; and (3) the Requirements Framework and Systems Approach, Systems Analysis and
Requirements Framework Change Plan, Worker Safety and Health.

During its face-to-face meeting in April 2010, the Worker Health and Safety Working Group
decided to forward this Notice to the members of the nanotechnology working group,
established to develop the original Notice. During its review, the nanotechnology working
group provided a number of recommended changes that it felt would clarify expectations and
remove unnecessary requirements. In this process, the working group followed the
fundamental principle of retaining essential safety and health expectations and sustaining the
current level of worker health and safety protection. The proposed Directive was subsequently
reviewed by the Executive Steering Committee to assure that essential expectations were
retained.

During its October 21, 2010, meeting, the Directives Review Board declined to concur on
revising the Notice and, instead, suggested that the Notice be converted into an Order.
Following consultation with the nanotechnology working group, HSS agrees that this Notice
should be converted into an Order.

Applicability: This Order will be applicable to all Department work undertaken by Federal or
contractor facilities involving unbound engineered nanomaterials.

Major Changes: The major changes include the clarification and the removal of unnecessary or
unambiguous requirements as identified by the Nanotechnology working group.

Recommended Development Schedule: The proposed development schedule is provided
below. An expedited schedule is requested as this Order will contain the same set of
requirements as developed for the revised Notice. A draft of this Order is being developed and
will undergo additional reviews prior to submittal for Department-wide review in accordance
with DOE O 251.1C.

There are no valid external, consensus or other "Standards" (e.g., ISO, VPP).available, which can
be used in place of this directive.

IMPACT: No impacts to departmental functions or operations are anticipated. This Order will
leverage existing best practices; i.e., Department of Energy Nanoscale Science Research
Centers' (NSRC) Approach to Nanomaterial ES&H currently being used by the Office of Science’s
NSRCs. Most of the Department’s laboratories engaged in nanoscale activities have indicated
that they are implementing the best practices found in this document, so there should have
been little noticeable adverse impact based on this Order.



WRITERS: Bill McArthur, HS-10, (301) 903-6061
OPI: Pat Worthington, HS-10, (301) 903-5926

DECISION:

Concur./\‘ ;\Mnconcur: Date: / / ~ 3" / 0

Timeline: Schedule for Directives Development Standard Proposed

(Days) (Days)
Draft Development (Writer) 60 60
Process/Post (MA-90) 5 5
Review and Comment (Interested Parties) 45 30
Comment Resolution (Writer) 30 20
Process/Post (MA-90) 5 5
Concurrence (Interested Parties) 15 15
Preparation of Final Draft (Writer) 5 10

Total 165 145




