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SUBJECT: Notice of Intent to Revise Department of Energy Order 350.1,
Contractor Human Resources Management Programs, Chapter lll,
Reductions in Contractor Employment and Chapter VII, Risk
Management and Liability

PURPOSE: Department of Energy Order (DOE) 350.1 which establishes responsibilities,
requirements, and cost allowability criteria for the management and oversight of
contractor human resources management programs is being revised to:

e |Institutionalize Departmental guidance established by then-Secretary
Steven Chu’s memorandum entitled “Authorize Changes to Workforce
Restructuring Policy,” dated May 5, 2011, into DOE O 350.1 Chapter I,
Reductions in Contractor Employment. This memorandum establishes
oversight requirements to facilitate and expedite any necessary
contractor workforce restructuring activities.

e Reflect organizational and other types of updates to DOE O 350.1 Chapter
11, including the Office of Management’s (MA) policy oversight
responsibility for reductions in contractor employment.

e Delete any and all references and requirements in DOE O 350.1 Chapter
VII, Risk Management and Liability, pertaining to the Department of
Energy Retrospective Rating Insurance Plan (DOERRIP) which is no longer
available for purchase in the insurance market. Liberty Mutual Insurance,
the last insurer to underwrite federally sponsored defense rating
programs such as the DOERRIP ceased to underwrite the plan effective

September 1, 2012.
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e Remove the Contractor Requirements Document (CRD) from Chapter IlI
and Chapter VIl of DOE Order 350.1 and incorporate contractor
requirements into the contract via a contract clause. This change is
consistent with the removal of CRDs in Chapter IV, Compensation;
Chapter V, Benefits; and Chapter VI, DOE Contractor Pension Plans, of
DOE Order 350.1 which became effective on October 1, 2013.

e Recognize the planned removal of Chapter 1, Labor Relations and
Chapter Il, Labor Standards, currently owned by the Office of General
Counsel (GC), upon coordination through the RevCom process by GC.

Upon completion of actions contemplated by this Justification, all planned revisions to
DOE Order 350.1 will have been completed, including Chapters four through six which
were completed in April 2013. For your information, the Office of Health, Safety and
Security (HSS) owns Chapter VI, Contractor Workplace Substance Abuse Programs and
Chapter IX, Employee Assistance Programs, and at this time, have no plans to make
planned revisions to their respective chapters.

JUSTIFICATION: This directive supports the strategic goal of achieving management and
operational excellence by better aligning requirements related to Federal oversight of
reductions in contractor employment and contractor risk management and insurance
programs. The attached risk assessments indicate that such oversight is necessary to
ensure that costs reimbursed for such actions are reasonable pursuant to the Federal
Acquisition Regulations (FAR) and that all restructurings comply with section 3161 of the
National Defense Authorization Act for Fiscal Year 1993, Public Law 102-484, as
amended.

The directive is applicable to all departmental elements managing contracts that require
Departmental approval of contractor workforce restructuring activities and approval of
risk management and insurance programs for reimbursement purposes.

There are no valid external, consensus, or other “standards” (e.g., ISO, VPP, etc.)
available, which can be used in place of this directive.

IMPACT: The proposed revision to the directive does not duplicate existing laws,
regulations, or national standards, and it does not create an undue burden on the
Department. The proposed revision to the directive represents controls needed to
address risks, including overpayment of costs.

e Removal of the existing reference in Chapter lll to the Office of Worker
and Community Transition corrects outdated policy language that is no
longer applicable, as MA now has policy oversight responsibility for
contractor workforce restructuring activities.



Removal of existing references in Chapter Il to the JOBBS database
program and the list of retired scientists and engineers, to reflect that
these programs no longer exist.

Reduces the risks of misinterpretation and conflicts among existing
contractual requirements currently in the CRD of DOE O 350.1 Chapter I,
and the referenced memo, “Authorize Changes to Workforce
Restructuring Policy,” dated May 5, 2011.

Removal of the existing reference in Chapter VIl to the DOERRIP corrects
outdated policy language that is no longer applicable as the retrospective
ratings insurance program is no longer available to DOE contractors for
acquiring workers’ compensation, general liability, and automobile
liability insurance.

Reduces the risks of misinterpretation and conflicts among existing
contractual requirements currently in the CRD of DOE 350.1 Chapter VII,
and the Special H Clause of the DOE facility management contracts.

WRITER: Joel Gonzalez, Industrial Relations Specialist, Contractor Human Resources
Policy Division, (202) 287-1752

Ellen I. Leyba, Contractor Insurance/Pension Specialist, Contractor Human Resources
Management Division, (202) 287-1633.

OPI/OPI CONTACT: Robert M. Myers, Director, Contractor Human Resources Policy
Division, (202) 287-1584.

Ingrid Kolb, Director, Office of Management (MA-1):

Con

.
.
<

- ‘/M\concur: Date: 2' é '/L/
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Standard Schedule for Directives Development Days

Draft Development Up to 60 days
Review and Comment (RevCom) 30
Comment Resolution 30
Final Review 30
Total 150

(Notei The standard schedule of up to 150 days will be used unless otherwise
specificed by the Directives Review Board.)

Attachments
1. Risk Assessment — DOE O 350.1, Chapter lll, Reductions in Contractor
Employment

2. Risk Assessment — DOE O 350.1,Chapter VI, Risk Management and Liability



Appropriate | Appropriate to . -
to accept | transfer risk to of Contracting Activity
Attachment 2 Risk Assessment risk? Contractor? Reference
Subject Area Risk Probability] Impact | Risk Level Yes/No Yes/No Control Explanation DOE O 350.1
Customer,
Risk Management Ps';:f e';?'det' ’ i"d Delete the word "liability" to
and Liability- fl'ltrulsct r:s -I't?c: Possible Low Moderate No No Chapter VII: Risk Management and Liebility Insurance Programs cover all forms of insurance Page VII-1
Insurance Program 0 anc ponty prgrams.
concern due to lack of]
policy oversight.
1. OBJECTIVES.
Cust a. Amend current language to
Stak uhs (I):ner, d a. To assign responsibilities and authorities for the review and approval of contractor Hability- specify the different forms of
.e oider, an insurance programs such as group, workers compensation, and third party liability insurance plans. |covered insurance programs.
Public Trust - Loss . . .
ftrust and political Unlikely Low Minor Yes No b. Replace the word "Liability Page VII-1
ot trust and potutica b. Ensure DOE compliance with applicable Hability insurance and indemnification requirements. with insurance to be consistent
concern due to lack of] .
i ioht. with FAR 31.205-19, Insurance
policy oversigh c. Provide a framework through which DOE contractors can develop a cost-effective program for and Indemnification.
handling liability matters peculiar to their operational responsibility.
Customer, Amend current language to
Stakeholder, and 3. REQLJ!REMENT A cost-effecttvehab*hty msurancc program w1ll be developcd ee¥eﬁﬂg for . . f
X specify DOE policy on insurance
Public Trust - Loss . . _— i ability;-commere ral-ia auto-liabilit ¢ c-and-pas :
v Likely | Medium { Significant No No programs that are mandated by Page VII-1
of trust and political heba-l-&g—md—vessel—hab&h&yall federally and state mandated (-FAR-?!-S—?»O?—;.!) coverage, coverage .
due to lack off required by the contract, coverage approved by DOE. law, required by the contract, and
concel:n . authorized by the Department.
policy oversight.
X
Customer,
Stakeholder, and
Public Trust - Loss . . . . 4. RESPONSIBILITIES Amend current language to reflect
of trust and political Likely | Medium | Significant No No a. Director-Office-of-Contract-Management-and-Administration Senior Procurement Executive administrative change. Page VII-1
concern due to lack of]
policy oversight.
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Appropriate | Appropriate to . -
to accept | transfer risk to of Contracting Activity
Attachment 2 Risk Assessment risk? Contractor? Reference
Subject Area Risk Probability] Impact | Risk Level Yes/No Yes/No Control Explanation DOE O 350.1
(2) Provides advice and assistance to Heads of Departmental and Field Elements on all contractor
Customer, insurance matters, when requested. Areas of consultation include:
. . c. Amend current language to
Stakeholder, and (a) policy and plan review, . 4 .
) . . . . . . clarify and/or be consistent with
Public Trust - Loss . . .. (b) claims administration review for adequacy and cost effectiveness, N
re Likely [ Medium | Significant No No . . . . . . the current DOE practice of Page VII-1
of trust and political (c) limit on eleim-threshold-reviews-along retaims-that-exeeed-estanhished-tnresnolascontractor allowing contractors to settl
concern due to lack of] claims settlement authority and approval process of claims settlement below or above the DOE clai 8 A n$ la goc;zs 0 settle
policy oversight. threshold of $100K. ims up to .
(d) support of claims services negotiation, and
(f) required language in covered contracts.
Customer,
Stal-(eholder, and (3) Maintains liaison and consults with other federal agencies and insurance industry organizations |Amend current language to ensure
Public Trust - Loss . . . . R . - .
. Likely High Extreme No No concerning insurance matters-and with the Office of General Counsel concerning the oversight of proper coordination with the Page VII-2
of trust and political contractor Legal Management Plan and its impact on third party liability claims or law suits appropriate offices
concern due to lack of] 8 .
policy oversight.
(2) Ensure that proposed commercial insurance policies clearly define and include the Hiability-
Customer, . .
coverage required by law or the terms of the contract; or allowed/authorized for the type of
Stakeholder, and . . . o . Amend current language to ensure
N exposure(s) associated with the operation/perfomance of the DOE facility/contract /desired-that-the- .
Public Trust-Loss | ' .o | Medium | Si nificant No No P P A YRR > » |that contractor insurance Page VII-3(VII-4)
of trust and political & O A SO s nnee e policy(ies) clearly define(s) the | 2
concern due to lack of] ’ required and approved coverage.
policy oversight.
Customer, Add new responsibility to en:
Stakeholder, and (3) Approve insurance program(s) when it is determined that contractor has conducted a P ty to ensure
N X iy ere . . . .. .. that contractor performs a
Public Trust - Loss . - comprehensive feasibility study comparing all available risk funding instruments,(i.e. insurance plan, R o
" Possible | Medium | Significant No Yes . P . . comprehensive feasibility study |Page VII-3(VII-4)
of trust and political self-insurance plan, and combination insurance/self-insurance plan) for efficiency and cost . e .
. on the viability of the available
concern due to lack of] effectiveness. . ..
r . risk funding instruments.
policy oversight.
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Appropriate | Appropriate to . -
to accept | transfer risk to of Contracting Activity
Attachment 2 Risk Assessment risk? Contractor? Reference
Subject Area Risk Probability] Impact | Risk Level Yes/No Yes/No Control Explanation DOE O 350.1
Customer,
Stakeholder, and (4 ) Ensure the seamless transition of the administration and management of open ended claims ((i.e. | Add new language to ensure
Public Trust - Loss . . . insured/self-insured post-retirement/closure benefits including but not limited to workers continued payments of
of trust and political Possible | Medium | Significant No No compensation,retiree health and welfare, and other benefits) from terminating/expiring to follow-on |insured/self-insured post closure Page VII-3(VII-4)
concern due to lack of] or receiver contracts. benefits during contract transition.
policy oversight.
Replace the word "provisions"
Financial - . . with "clauses” for clarity.
. : - . Cognizant Contracting Offi - . .
Overpayment of Likely | Medium | Significant No No fl)cgsta:)zlzii:i: g::tr:c(::;ate c;fl:ac . . clauses affecting Contractor INSUFANCE Drograms Provisions are associatedwith Page VII-3(VII-4)
Insurance & provisions g prog ) solicitations and clauses with
contracts.
" . Modify current language to
Financial - 4. Ensure that the required insurance provisions and clauses are contained in all solicitations and |properly associate provisions with
Overpayment of Likely | Medium | Significant No No s, . Page VII-3(VII-4)
contracts, respectively. containrequired-insurancelanguage-and-elauses— solicitations and clauses with
Insurance
contracts.
Customer,
Stalfeholder, and S. Previde-copies-of Maintain permanent file coples of contractor insurance pohcnes, self-insurance Ame'n(.:l cun:ent language to‘ rcﬂt?ct
Public Trust- Loss | ;) Medium | Significant No No certificates and reemcnts/contrac ane i ; : administrative change and identify Page VII-3(VII-4)
of trust and political y " g M ag’ A e ; Preon documents for DOE's permanent | -5
concern due to lack of] ” file records.
policy oversight.
Add new language/requirement as
Financial - . A . shown. New requirment is to
. _— . ’s self- . 5
Overpayment of Likely | Medium | Significant No No 6 Ensur'e that contractor’s self-insurance proposal justifies the self-insurance 'rates and charges and ensure CO's proper review of Page VII-3(VII-4)
that self-insurance cost does not exceed the cost of a competitively purchased insurance. .
Insurance contractor's self-insurance
program.
Financial Add new responsibility to ensure
- A . f l 3 -- X . 0 - - -
Overpayment of Likely | Medium | Significant No No 7 Co'nduct an annual review of annual insurance cost, self-insurance charges, and loss/claims the CO's periodic review of the Page VII-3(VII-4)
experience data. contractor’s annual insurance
Insurance .
expenditure.

3ofll

Predispositional Draft



Appropriate | Appropriate to . -
to accept | transfer risk to of Contracting Activity
Attachment 2 Risk Assessment risk? Contractor? Reference
Subject Area Risk Probability] Impact | Risk Level Yes/No Yes/No Control Explanation DOE O 350.1
Customer, Transfer CRD requirements to
Stalfeholder, and _.|Special H Clause of contract.
Public Trust - L° SS Likely | Medium | Significant No Yes This is consistent with the transfer Page VII-5
of trust and political of the CRD from Ch 4, 5, and 6.
concern due to lack of] to Special H Clause.
policy oversight.
Customer, Transfer CRD requirements to
Stalfeholder, and s Maintain-commercial-insurance-orselfinsuranee Special H Clause of contract.
Public Trust - Eoss Likely | Medium | Significant No Yes regulation-and-therequirements-of-the-contraet This is consistent with the transfer|Page VII-5
of trust and political of the CRD from Ch 4, 5, and 6.
concern due to lack of to Special H Clause.
policy oversight.
Customer, Transfer CRD requirements to
Stalfeholder, and Special H Clause of contract. Attachment |
Public Trust-Loss | -y oty | Medium | Significant |~ No Yes This is consistent with the transfer | A TPt
of trust and political of the CRD from Ch 4, 5, and 6.
concemn due to lack of] to Special H Clause.
policy oversight.
Transfer CRD requirements to
Financial - ‘ . N Spt.au.al H C}ause ot: contract. Attachment 1,
Overpayment of Likely | Medium | Significant No Yes This is consistent with the transfer Page VII-5
Insurance of the CRD from Ch 4, 5, and 6.
to Special H Clause.
Transfer CRD requirements to
Financial - Sp?ci.al H C!ause ot:contract. Attachment 1,
Overpayment of Likely |Medium | Significant No Yes This is consistent with the transfer Page VIi-5
Insurance of the CRD from Ch 4, 5, and 6.
to Special H Clause.
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Appropriate | Appropriate to . ..
to accept | transfer risk to of Contracting Activity
Attachment 2 Risk Assessment risk? Contractor? Reference
Subject Area Risk Probability] Impact | Risk Level Yes/No Yes/No Control Explanation DOE O 350.1
Customer, )
Transfer CRD requirements to
Stakeholder, and X
Public Trust - Loss _.{Special H Clause of contract. Attaciment 1
tl‘lt lsct r: olitical Likely | Medium | Significant No Yes This is consistent with the transfer Pa eJVlI p ?
ot trust and po tt of the CRD from Ch4, 5,and 6. | 8
concern due to lack of] .
. . to Special H Clause.
policy oversight.
Customer, Transfer CRD requirements to
Stakeholder, and >
Public Trust - Loss Special H Clause of contract. Attachment 1
f“ltmlst and volitical Likely | Medium | Significant No Yes | This is consistent with the transfer P cvnl1le151 ?
0 po of the CRD from Ch4, 5,and 6. | 28° V1"
concern due to lack off .
. . to Special H Clause.
policy oversight.
Customer, ) Fhe-amoeunt-reserved-for-each-¢laim: Transfer CRD contractual
ool e s e [ .
of trust and political Likely | Medium | Significant No Yes with the transfer of the CRDs Page VII-5 & VII-
concern due to lack off from Chapters 4, 5, & 6 to Special
policy oversight. H Clause.
Transfer CRD contractual
Financial - refqunrements to Spc:,m.al H C!ause
Overpayment of Likely | Medium | Significant No Yes of the contract. This is consistent | Attachment 1,
Insurance with the transfer of the CRDs Page VII-6
from Chapters 4, 5, & 6 to Special
H Clause.
Customer, Transfer CRD contractual
Stakeholder, and requirements to Special H Clause
Public Trust - Loss . . . of the contract. This is consistent |Attachment 1,
of trust and politicat | Likely | Medium | Significant | - No Yes with the transfer of the CRDs  |Page VII-6
concern due to lack off from Chapters 4, 5, & 6 to Special
policy oversight. H Clause.
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Appropriate | Appropriate to . ..
to accept | transfer risk to of Contracting Activity
Attachment 2 Risk Assessment risk? Contractor? Reference
Subject Area Risk Probability] Impact | Risk Level Yes/No Yes/No Control Explanation DOE O 350.1
Customer, . . Transfer CRD contractual
. TERMINATING OPERATIONS R | : . .
Stakeholder, and 3 ATING esponsible contractor officials shall ensure requirements to Special H Clause
Public Trust - Loss . . - of the contract. This is consistent {Attachment 1
> | Possibl S Y ] ,
of trust and political ossible | Medium | Significant No s with the transfer of the CRDs Page VII-6
concern due to lack of] from Chapters 4, 5, & 6 to Special
policy oversight. H Clause.
Customer, Transfer CRD contractual
Stakeholder, and requirements to Special H Clause
Public Trust - Loss . . I of the contract. This is consistent | Attachment 1
- Lik N Y . ?
of trust and political ikely | Medium | Significant ° e with the transfer of the CRDs Page VII-6
concern due to lack of] from Chapters 4, 5, & 6 to Special
policy oversight. H Clause.
. Customer, Transfer CRD contractual
Stakeholder, and requirements to Special H Clause
Public Trust - Loss . . _— of the contract. This is consistent |Attachment 1
- kel N [ ,
of trust and political Likely | Medium | Significant ° Yes with the transfer of the CRDs Page VII-6
concern due to lack of] from Chapters 4, 5, & 6 to Special
policy oversight. H Clause.
Customer, Transfer CRD contractual
Stakeholder, and requirements to Special H Clause
Public Trust - Loss Rare Low Minor No No of the contract. This is consistent |Attachment 1,
of trust and political with the transfer of the CRDs Page VII-6
concern due to lack of] from Chapters 4, 5, & 6 to Special
policy oversight. H Clause.
Customer, Transfer CRD contractual
Stakeholder, and __|requirements to Special H Clause
Public Trust - Loss . _— “|of the contract. This is consistent |Attachment 1,
of trust and political | "X | Medium | Significant | No No with the transfer of the CRDs  |Page VII-6
concern due to lack of] from Chapters 4, 5, & 6 to Special
policy oversight. H Clause.
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Appropriate | Appropriate to . ..
r: ac::ept trg:sfel:' risk to of Contracting Activity
Attachment 2 Risk Assessment risk? Contractor? Reference
Subject Area Risk Probability] Impact | Risk Level Yes/No Yes/No Control Explanation DOE O 350.1
Customer, Transfer CRD contractual
Stakeholder, and requirements to Special H Clause
Public Trust - Loss . . - of the contract. This is consistent | Attachment 1,
of trust and political Possible Medium | Significant No No with the transfer of the CRDs Page VII-6
concern due to lack off from Chapters 4, 5, & 6 to Special
policy oversight. H Clause.
Transfer CRD contractual
. . requirements to Special H Clause
Financial - .. .
Overpayment of Possible | Medium | Significant No No Ot: the contract. ‘This is consistent | Attachment I,
Insurance with the transfer of the CRDs Page VII-6
from Chapters 4, 5, & 6 to Special
H Clause.
Transfer CRD contractual
. i requirements to Special H Clause
Financial - .. .
Overpayment of Possible | Medium | Significant No No Ot: the contract. This is consistent [Attachment 1,
Insurance with the transfer of the CRDs Page VII-6
from Chapters 4, 5, & 6 to Special
H Clause.
Customer, Transfer CRD contractual
Stakeholder, and requirements to Special H Clause
Public Trust - Loss Possible | Medium | Significant No No injof the contract. This is consistent |Attachment 1,
of trust and political with the transfer of the CRDs Page VII-6
concern due to lack of] from Chapters 4, 5, & 6 to Special
policy oversight. H Clause.
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Appropriate | Appropriate to . ..
to accept | transfer risk to of Contracting Activity
Attachment 2 Risk Assessment risk? Contractor? Reference
Subject Area Risk Probability] Impact | Risk Level Yes/No Yes/No Control Explanation DOE O 350.1
Customer, Transfer CRD contractual
Stakeholder, and requirements to Special H Clause
Public Trust - Loss . . . of the contract. This is consistent | Attachment 1
Likel Med Significant N . ’
of trust and political ey edium | Signitican No ° with the transfer of the CRDs Page VII-6
concern due to lack of] from Chapters 4, 5, & 6 to Special
policy oversight. H Clause.
. . Attachment 2,
N/A NA | NA N/A N/A N/A . [Detete from the Order. Thisis |p 'y 7oy
red |technical guidance, not policy
VII-8
.. Attachment 2,
N/A N/A N/A N/A N/A N/A Delete from the Order. Thisis |5, 0 vy 7 40
technical guidance, not policy VIL-8
.. Attachment 2,
N/A NA | NA N/A N/A N/A Delete from the Order. Thisis |, v11.7 and
technical guidance, not policy VIL8
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Appropriate | Appropriate to . ..
to accept | transfer risk to of Contracting Activity
Attachment 2 Risk Assessment risk? Contractor? Reference
Subject Area Risk Probability] Impact | Risk Level Yes/No Yes/No Control Explanation DOE O 350.1
i5: . Attachment 2,
N/A Na | NA | N N/A N/A Delete from the Order. Thisis  |p, ¢ yi1.7 and
technical guidance, not policy VIL8
.. Attachment 3,
N/A N/A N/A N/A N/A N/A Delete from the Order. Thisis |p 0 vy 'y,
technical guidance, not policy
ViI-12
. . Attachment 3,
N/A NA | naA N/A N/A N/A Delete from the Order. Thisis |, vy 1o
technical guidance, not policy
VII-12
. . Attachment 3,
N/A N/A N/A N/A N/A N/A Delete from the Order. Thisis | 00 pp g
technical guidance, not policy
VII-12
.. Attachment 3,
N/A NA N/A N/A N/A N/A Delete from the Order. Thisis —|p vy 11
technical guidance, not policy
VII-12
e .. Attachment 3,
NIA NA | NA N/A N/A N/A Delete from the Order. Thisis |, vy g0
technical guidance, not policy
VII-12
. . Attachment 3,
N/A N/A N/A N/A N/A N/A Delete from the Order. Thisis 15,0 vy 11 o
technical guidance, not policy VIL12
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Appropriate | Appropriate to . ..
to accept | transfer risk to of Contracting Activity
Attachment 2 Risk Assessment risk? Contractor? Reference
Subject Area Risk Probability] Impact | Risk Level Yes/No Yes/No Control Explanation DOE O 350.1
.. Attachment 3,
N/A 2 N/A N/A N/A N/A Delete from the Order. Thisis 15 vy 1)
technical guidance, not policy VILI2
.. Attachment 3,
N/A N/A N/A N/A N/A N/A Delete from the Order. Thisis |, i’y
technical guidance, not policy
VII-12
.. Attachment 4,
N/A NA | NA N/A N/A N/A 2:::;;2"°"l‘ﬁ‘::n?e’d§; T;‘l'lsc 'S |page VII-11 to
& »MOLPOICY  page VII-12
.. Attachment 4,
NIA NA | NA N/A N/A N/A Zz:f;fc;’f':i‘::n?:d:; T(')’l‘; IS IPage VII-11 to
& »MOLPONCY  Ipage VII-12
.. Attachment 4,
N/A NA | NA N/A N/A N/A 22L°;fc:’l°"l’ﬁ‘::ngd§; T;‘l'li 'S page VII-11 to
& »MOLPOUCEY  page viI-12
. Attachment 4,
N/A NA | NA N/A N/A N/A 2::2?;“3;:;‘3:""]’; T:‘I'fc 'S |Page ViI-11 10
g »MOLPONEY I page ViI-12
.. Attachment 4,
N/A NA | NA N/A N/A N/A 2:L°;§c£’|°"l‘ﬁ';‘:n?:d:; T(',‘l"sc 5 [Page VII-11 to
g »MOLPOLICY  Ipage VII-12
.. Attachment 4,
N/A NA | NA N/A N/A N/A Zz:f':‘i’cff“:ﬁ‘::n?' d:;t T;‘I'; 5 |Page VII-11 10
guidance, not policy  [paoe VIE-12
- Attachment 4,
N/A NA | NA | NA N/A N/A Zi:f:i’cgm %‘:n?;dsgt 085S |page vil-11 10
guidance, nOLpolicy  1p.oe VII-12
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Appropriate

Appropriate to

to accept | transfer risk to of Contracting Activity
Attachment 2 Risk Assessment risk? Contractor? Reference
Subject Area Risk Probability] Impact | Risk Level Yes/No Yes/No Control Explanation DOE O 350.1
2 Third-PartvAdminicteata - Attachment 4,
N/A NA | NaA N/A N/A N |5 rhard-Pertyfdmunistrator ¢ gz:f:i’cg"":ﬁ‘::n?e’d:; T(‘)‘l';'s Page VII-11 to
administrative Services only- & »MOLPOIEY | page ViI-12
110of 11 Predispositional Draft




Appropriate

Appropriate| to transfer
to accept risk to
Attachment 1 Risk Assessment risk? Contractor?
Subject Area Risk Probability Impact | Risk Level| Yes/No Yes/No Control Explanation
Exisitng requirement moved to paragraph
3b(3) and revise language to institutionalize
l():g:;)t(: 315::1 in a formal DOE directive workforce
Reductions in Fman(c)?&l"cx\;:nrzzym ent Possible Low Moderate No No ;e:;:;t:yngif:;dgf:sc;gﬁ?;:zm
Contractor entitled "Authorize Changes to Workforce
Employment are-aHeected-the-obje es-of-seetion 6 hall-be-applied-as-feasible. Restructuring Policy,"dated
a. Workforce restructuring actions will be managed in accordance with the Department's processes. May 5, 2011.
Accountability will be with the Under Secretaries unless otherwise delegated. Collaboration is expected with
the Offices of General Counsel, Management, Congressional and Intergovernmental Affairs, and Public
Affairs. It remains critical to ensure complete legal reviews of all workforce restructuring actions.
b. REQUIREMENTS APPLICABLE ONLY TO DOE/NNSA DEFENSE NUCLEAR FACUILITIES e e . ..
Customer, Stakeholder, T.o ms:tltutlor!a.hze in a formal DOE .
and Public Trust- Loss (1) Upon a determination that a change in the work force at a defense nuclear facility is necessary, the d".e(;: tve addmfng yo;kforce rcstruc}urmg
of trust and political Likely | Medium | Significant No No Department is obligated under section 3161 of the National Defense Authorization Act for Fiscal Year 1993, guidance contame: n " ecretar!al Policy
concern due to lack of Public Law 102-484 (section 3161) to prepare a workforce restructuring plan (herein referred to as the genem'memorandum entitled .ﬁuthon?e (':,h anges
. ioht. lan) for submission to Congress. to Workforce Restructuring Policy," dated
policy oversight p May 5, 2011.
To institutionalize in a formal DOE
Customer:, Stakeholder, (2) The Department has interpreted section 3161 to trigger the requirement to develop a plan only where the |directive additional workforce restructuring
and Public Trust.-. Loss . N change anticipated will affect at least 100 employees within a 12-month period. Section 3161 (c)( 1) requires |guidance contained in Secretarial Policy
of trust and political Possible | Low | Moderate No ° that changes in the work force at a Department of Energy defense nuclear facility should be made only 120 [memorandum entitled "Authorize Changes
concern dueto ‘lack of days or more after the provision of notice of those changes to affected employees and communities. to Workforce Restructuring Policy," dated
policy oversight. May 5, 2011.
To institutionalize in a formal DOE
Customen:, Stakeholder, (3) General plans developed in accordance with section 3161 provide a framework for workforce restructurin?irective additional workforce restructuring
and Public T"mt. . Loss . . - actions at a particular DOE or NNSA site; these plans are not limited to a specific workforce restructuring  |guidance contained in Secretarial Policy
of trust and political Likely | Medium | Significant Yes No action. Departmental policy on matters such as use of incentives and employee waivers has changed over  |memorandum entitled "Authorize Changes
concel.'n dueto ]ack of time, and, accordingly, it is crucial to periodically review and update general plans. to Workforce Restructuring Policy," dated
policy oversight. May 5, 2011.
To institutionalize in a formal DOE
Customen:, Stakeholder, (4) The Department has developed a template for general plans to ensure consistency and accurate applicatior] dlrectlve. the te.m plates attached in .
and Public Trust- Loss X . X . Secretarial Policy memorandum entitled
. . of section 3161 and Departmental policy, as well as to expedite Departmental review. The template for the |, .
of trust and political Likely Low Moderate No No . . . . s Authorize Changes to Workforce
plan and the accompanying notice of intent to develop a plan for workforce restructuring are contained in . s
concern due to lack of Attachment 1 Restructuring Policy," dated May 5, 2011.
policy oversight. ’ These templates are currently being used by
DOE Field Sites.
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Appropriate

Appropriate | to transfer
to accept risk to
Attachment 1 Risk Assessment risk? Contractor?
Subject Area Risk robability Impact | Risk Level Yes/No Yes/No Control Explanation
Transfer approval authority of workforce
¢. REQUIREMENTS APPLICABLE TO BOTH DEFENSE NUCLEAR FACILITIES AND NON-DEFENSkErestructuring from the Office of Legacy
Customer, Stakeholder, FACILITIES Management to Under Secretaries.
and Public Trust.-. Loss . . I (1) The appropriate Under Secretary is charged with responsibility for approving workforce restructuring To institutionalize in a formal DOE
of trust and political Likely [ Medium | Significant No No actions by its contractors. This approval authority may be delegated as determined by the Under Secretary. Ifdirective additional workforce restructuring
concern due to .lack of by the terms of the contractor’s contract, it must obtain contracting officer approval to expend funds associatefbuidance contained in Secretarial Policy
policy oversight. with a workforce restructuring action, the approval thresholds stated above shall in no way be construed to  |memorandum entitled “Authorize Changes
’ abrogate the contracting officer’s authority. to Workforce Restructuring Policy," dated
May 5, 2011.
Customer, Stakehotder, (2) Government contractors are prohibited from engaging in discrimination in the workplace and a diversity T.o ms.tltutlon.a.hze in a formal DOE .
A . . . . . . . - directive additional workforce restructuring
and Public Trust- Loss analysis may assist the contractor in ensuring compliance with Executive Order 11246, implemented through uidance contained in Secretarial Poli
of trust and political Possible | Medium | Significant No No FAR clause 52.222.26. In analyzing contractor requests for reimbursement of costs associated with settlemer{t " e
L, . . memorandum entitled “Authorize Changes
concern due to lack of of employment discrimination litigation, DOE will take into account the results of any Office of General to Workforce Restructuring Policy.” dated
policy oversight. Counsel review of the contractor's diversity analysis. M g Y
ay 5, 2011.
(3) In order to provide substantive and helpful comments and to work with the contractors on approaches to
reduce risk, Under Secretaries or designees, in consultation with appropriate staff offices, will review any  |To institutionalize in a formal DOE
Customer., Stakeholder, work force restructuring action within 10 business days after submission of the plan unless the contractors arddirective additional workforce restructuring
and Public Trust. g Loss . . A notified of issues necessitating an extension of time. DOE/NNSA notifications to Congress of the upcoming |guidance contained in Secretarial Policy
of trust and political Likely | Medium | Significant No No workforce restructuring actions will occur with 48 hours (two business days) of approval of the contractor |memorandum entitled “Authorize Changes
concern dueto .lack of plan, or contractors will be provided with an estimate for completing notification, to allow appropriate to Workforce Restructuring Policy," dated
policy oversight. planning to occur. This notification to Congress must occur prior to any public announcement by DOE/NNSMay 5, 2011.
or the contractor. TM
To institutionalize in a formal DOE
Custome::, Stakebolder, (4) The DOE or NNSA Office of General Counsel, as appropriate, is available to support the Under Secretaries|directive additional workforce restructuring
and Public Trust.-. Loss . M N N by reviewing a contractor's Worker Adjustment and Retraining Notice (WARN) Act notice, if such a notice ijguidance contained in Secretarial Policy
of trust and political Possible |~ Low oderate ° ° required, along with employee communications, to assist in avoiding liabilities that would generally not be {memorandum entitled "Authorize Changes
concel:n due to .lack of allowable costs. to Workforce Restructuring Policy," dated
policy oversight. May 5, 2011.
Revise language to institutionalize in a
Customer, Stakeholder, formal DOE directive workforce
and Public Trust- Loss b- (5) Work force restructurmg plans shall be prepared in accordance wntlgundance as sct forth herem restructuring guidance contained in
of trust and political | Possible | Low | Moderate No Yes ¥ : eFederal Regi Secretarial Policy memorandum entitled
concern due to lack of ¥el—6-l—Ne—44—dated—P«4efeh—5—¥-996 as amended from time to tnme(A:&aehmeﬂt—z-) "Authorize Changes to Workforce
policy oversight. Restructuring Policy," dated
May 5, 2011.
e- (6) For defense nuclear facilities, general site-specific work-force restructuring plansend-implementation-
Financial - Overpayment Likely | Medium | Significant No No reperts shall be submitted to the Secretary, who will approve/disapprove them for delivery to Congress. For |Keep current language with minor
of Severance other DOE facilities, delivery of a workforce restructuring plan to Congress is at the discretion of the modification to clarify requirement.
Secretary.
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Appropriate

Appropriate | to transfer
to accept risk to
Attachment 1 Risk Assessment risk? Contractor?
Subject Area Risk Probability Impact | Risk Level |  Yes/No Yes/No Control Explanation
Customer, Stakeholder,
and Public Trust- Loss . . .
of trust and political Rare Low Minor No No Eliminate current language as this report is
concern due to lack of no longer required by Congress.
policy oversight.
Customer, Stakeholder,
and Public Trust- Loss . o
of trust and political | Unlikely | Low Minor No No Eliminate current language as this list is no
concern due to lack of longer required.
policy oversight.
4. RESPONSIBILITIES.
Customer, Stakeholder, a. The Secretary. Keep current language with modifications to
and Public Trust- Loss (1) Approves/disapproves work force restructuring plans that are submitted to reflect delegation to Under Secretaries as
of trust and political | Likely | Medium | Significant No No Congress. contained in Secretarial Policy
(2) Approvestd memorandum entitled "Authorize Changes

concern due to lack of
policy oversight.

(3) Submits work force restructuring plans and updates (implementation
reports) to Congress.

to Workforce Restructuring Policy," dated
May 5, 2011.
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Appropriate
Appropriate| to transfer
to accept risk to
Attachment 1 Risk Assessment risk? Contractor?
Subject Area Risk Probability Impact | Risk Level|  Yes/No Yes/No Control Explanation
b. Under Secretaries or designees.
(1) Accountable for workforce restructuring actions.
(2) Collaborate with the Offices of General Counsel, Management, Congressional and Intergovernmental
Affairs, and Public Affairs.
(3) Approve workforce restructuring actions by contractors of 50 or more employees through involuntary To l ncludS the "Under Secret.ax:u?s. or
. X X . . . . _|designees" roles and responsibilities
Finaneial - Overpayment . . o separation or IQO or more emlployees thl('iough a:volunta.ry/mvolungary separation action at a single site. This designated in Secretarial Policy
of Severance Possible | Medium | Significant No No approval authority may be delegated as determined by the Under Secretary. memorandum entitled "Authorize Changes
(4) Review any workforce restructuring action within 10 business days after submission of the plan by the ;\;;Nc;rszgxicle Restructuring Policy," dated
contractor, in consultation with applicable staff offices, as appropriate, unless the contractors are notified of Y 2 ’
issues necessitating an extension of time.
(5) Recommend to the Secretary for approval Workforce Restructuring Plans that are submitted to Congress.
(6) Receives and reviews any request by the Contractor to pay 60 days pay in lieu of providing actual notice
under the Worker Adjustment and Retraining Notification Act (WARN).
¢. Office of the General Counsel.
(1) Reviews and makes recommendations as requested by the Head of Contracting Activities (HCA) on To mclu'c'i ¢ the "Office of th.e .(?e.neral
. . . . Counsel" roles and responsibilities
) N contractor workforce restructuring plans submitted to Under Secretaries or designees and/or Congress. . . 3 .
Financial - Overpayment . . - designated in Secretarial Policy
of Severance Possible | Medium | Significant No No memorandum entitled "Authorize Changes
(2) Reviews and makes recommendations on contractor WARN Act notices. to Workforce Restructuring Policy," dated
(3) Reviews and approves diversity analysis only if submitted by the contractor for approval. May 5, 2011.
d. Director, Office of Management (MA-1). To include the "Office of Management"
Fi ial-O t roles and responsibilities designated in
mancnfas- VEIPAYMENt|  possible Low Moderate No No (1) Reviews and makes recommendations as requested by the HCA on contractor workforce restructuring  |Secretarial Policy memorandum entitled
of Severance plans submitted to Under Secretaries or designees and/or Congress. "Authorize Changes to Workforce
: Restructuring Policy,” dated May 5, 2011.

40f 8

predispositional Draft




Appropriate

Appropriate | to transfer
to accept risk to
Attachment 1 Risk Assessment risk? Contractor?
Subject Area Risk Probability Impact | Risk Level Yes/No Yes/No Control Explanation
Customer, Stakeholder,
and Public Trust- Loss (2) Requests and collects data on actual and planned contractor workforce restructuring actions through an | To reflect the transfer of policy oversight
of trust and political | Possible | Low Moderate No No annual data call. from the Office of Legacy Management to
concern due to lack of the Office of Management.
policy oversight.”
hol
Customeu:, Stakeholder, Transfer current language to section 4e(2)
and Public Trust- Loss since the Office of L M ti
of trust and political Rare Low Minor No No lce of Legacy Management is
no longer responsible for oversight of
concern due to lack of L _
. . contractor workforce restructuring actions.
policy oversight.
k
Customel:, Stakeholder, Transfer current language to section 4b(5)
and Public Trust- Loss ince the Office of L M .
of trust and political Rare Low Minor No No S ¢ Office 0. egacy an.agement is
no longer responsible for oversight of
concern due to lack of . .
' . contractor workforce restructuring actions.
policy oversight.
Customer, Stakeholder,
and Public Trust- Loss Eliminate current lan ince thi
of trust and political Rare Low Minor No No B gudage Zlnce tfs "
concern due to lack of p ity is covered under section 4b.
policy oversight.
Customer, Stakeholder,
and Public Trust- Loss Eliminate current L ince thi
of trust and political Rare Low Minor No No responsibility is co::'ngu:g ; che t'ls 4b
concern due to lack of P ty ered under section 0.
policy oversight.
Customer, Stakeholder, Eliminate current language since the Office
and Public Trust- Loss of Legacy M ti I
of trust and political Rare Low Minor No No 8 cy anagemt?n 1s no longer
responsible for oversight of contractor
concern due to lack of workforce restructuri i
policy oversight. ¢ restructuring actions.
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Appropriate

Appropriate | to transfer
to accept risk to
Attachment 1 Risk Assessment risk? Contractor?
Subject Area Risk robability Impact | Risk Level Yes/No Yes/No Control Explanation
e-¢.Heads of Field Elements.
Cust Stakeholder (1) Oversee the management of workforce changes consistent withdirestien
ustomer, Sta i —from-the-Office-of Worker-and-Community-FransitiorSection 3161 of the
and Public Trust- Loss National Defense Authorization Act fo Fiscal Year 1993 andBepammm Revise language to eliminate outdated
of trust and political Unlikely Low Minor No No ation ense e].lse guage fo climinate outdate
o e 8 olicy.
concern due to lack of astrictn Coderal Recister Vol & ; . 266 N policy
policy oversight. —-é;—l-996) guidance as set forth herein as may be amendchOE—G—:&éO.—l—Hl—é—(aﬁd-l-H-é}
|—9-308-96-from time to time.
Custome::, Stakeholder, (2) Provides direction and guidance in the development and implementation Transfcrred current language from section
and Public Trust- Loss £ work f ing ol d the impl ion of . 4b(1) since the Office of Legacy
f trust and political | Possible | Medium | Significant No No of work force restructuring plans and the imp ementation of economic Management is no longer responsible for
0 p development plans when a community is significantly affected by changes N
concern due to lack of in the work force oversight of contractor workforce
policy oversight. ) restructuring actions.
Stakehold ) (3) Prepare site-specific work force restructuring plans (and update them
Cu;t;m:::, ';a u:thOILoZ? annually by means of 1mp|ementatlon reports) in accordance wtth
and Public Trust- . N . . .
of trust and political | Possible | Medium | Significant|  No No guidance contained : S:l‘:fye language to eliminate outdated
conceil:n dueto .la;k of ——44—pp—8§93—8692-(-Ma¥ehé—l-9%)as set forth herem, as may be amendcd from time to
policy oversight. time.
63) (4) Obtain approval of separation incentives beyond those expressly
authorized by contract fromWT—} Under Secretaries or designeesearly in the planning . e .
Customen:, Stakeho:lder, process and submit a final work force restructuring plan toWF1 as early as practicable. :i;g;:ﬁen;ml:?:fni?zozg?nﬁg?;ﬁcatlons 1
and Public :ms:f . (;Ss Possible | Medi Significant N No Field offices should check to determine if Congress has prohibited DOE/NNSA from reimbursing Secretarial lgolic memorandum entitled
of trust an pol m;a ¢ ossivle edium ) Stgnitican ° contractors for enhanced benefits, i.e., benefits in excess of those provided for under the parties' " Authorize Chany es to Workforce
concern due to . a; 0 contract, including those under any benefit plans approved by the Department. Early retirement Restructurin Poﬁc " dated May 5. 2011
policy oversight. incentives that are funded through contractor pension plans will continue to be unallowable in order J ¥ Y 2 ’
to avoid increasing the Department's long term pension liabilities.
To institutionalize in a formal DOE
directive additional workforce restructuring
Financial - Overpayment . . (5) Obtain approval from Under Secretaries or designees of requests by the contractor to pay 60 guidance contained in Secretarial Policy
of Severance Possible | Medium | Significant No No days pay-in-lieu of providing actual notice under the WARN Act. + |memorandum entitled “Authorize Changes
g
to Workforce Restructuring Policy," dated
May 5, 2011.
Keep current language with minor
Customer, Stakeholder, ! R .
and Public Trust- Loss 4 (6) Establish a baseline employment data base for use in preparing work force g:f:;:i;;t;ggi::; d‘;ﬁz I:: ::?::;:g:im of
e .4 - ’
of trust :nd polhul(;alf Possible Low Moderate No No analyses and work forcerestructunng plans prewde—qﬁmefb'-repeﬂs-en submittal was used to support the annual
COHC?il:n ver ioh ° >Ofe reporting requirement to Congress which has
policy oversight. been eliminated.
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Appropriate

Appropriate| to transfer
to accept risk to
Attachment 1 Risk Assessment risk? Contractor?
Subject Area Risk robability Impact | Risk Level Yes/No Yes/No Control Explanation
-65) (7) Provide the following notifications uponWF—t Under Secretaries or designeesapproval.
(a) General Notification to Employees prior to any public
announcement and, where possible, 120 days prior to the
involuntary separation of any employee.
(b) Notification to the Public. Coordinate with theOffice-ef-Worker
Customer, Stakeholder, — and-Community-TransitionUnder Secretaries or designeesany general announcement Keep current language with medifications to
and Public Trust- Loss describing work force changes at the site and the estimated number of affected positions. reflect new guidance contained in
of trust and political Likely | Medium | Significant No No (c) Nouﬁcatlon to Indwndual Employeeansure—ﬂmt—eemmetefs Secretarial Policy memorandum entitled
concern due to lack of provide-60day-netification oreeAdjustmentas "Authorize Changes to Workforce
policy oversight. —Remm*&g—Ne&ﬁeeﬂea—(—WA-RN—)Ae&-appkes ’I'he WARN ACT requires 60-days notice Restructuring Policy,” dated May 5, 2011.
of workforce restructuring actions that constitute mass layoffs and plant closings, and
provides for financial and other penalties for noncompliance.
(d) If it the WARN Actdoes not apply, contractors shall provide individual employees as much
notice of involuntary separation as is practicable, but not less than 2 weeks or 2 weeks pay in
lieu of notice.
Customer, Stakeholder, . . .
and Public Trust- Loss & (92);):;?:):5“ I:Zi‘;i:;i:ﬁ;:;Z‘:;;:t:ggﬁgg:g;’;:s;1; :zfrl:fl;ot: ored Keep current language with modifications to
of trust and political Possible | Medium | Significant No No reflect that the JOBBS database program no
shall address employee respons:blhtles as—weH—es—ase—e%e—BOE X
concern due to lack of longer exist.
policy oversight. )
Customel:, Stakeholder, Eliminate current language as the list of
and Public Trust- Loss . .. :
- . retired scientists and engineers no longer
of trust and political Rare Low Minor Yes No exist
concern due to lack of ’
policy oversight.
Remove the Contractor Requirements
Document (CRD) and incorporate contractor
requirements into the contract via a contract
Chapter III - clause. Include current language with
Con.tractor Financial - Overpayment Possible | Low | Moderate No No modifications in a contract cl.ause t? reflect
Requirements of Severance the new workforce restructuring guidance
Document contained in Secretary Steven Chu's
memorandum entitled "Authorize Changes
to Workforce Restructuring Policy," dated
May 5, 2011.
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Attachment 1

Risk Assessment

Appropriate
to accept
risk?

Appropriate
to transfer
risk to
Contractor?

Subject Area

Risk

Probability Impact | Risk Level

Yes/No

Yes/No

Control

Explanation

Financial - Overpayment
of Severance

Possible | Medium | Significant

No

No

Remove the Contractor Requirements
Document (CRD) and incorporate contractor

afrequirements into the contract via a contract

clause. Include current language with
modifications in a contract clause to reflect

eythe new workforce restructuring guidance

contained in Secretary Steven Chu's
memorandum entitled "Authorize Changes
to Workforce Restructuring Policy," dated
May 5, 2011.

Financial - Overpayment
of Severance

Possible | Medium | Significant

No

Remove the Contractor Requirements
Document (CRD) and incorporate contractor
requirements into the contract via a contract
clause. Include current language with

bymodifications in a contract clause to reflect

[v

the new workforce restructuring guidance
contained in Secretary Steven Chu's
memorandum entitled "Authorize Changes
to Workforce Restructuring Policy," dated
May 5, 2011.

Financial - Overpayment
of Severance

Possible Low Moderate

No

Eliminate current language as it does not
reflect the new guidance contained in
Secretary Steven Chu's memorandum

"lentitled "Authorize Changes to Workforce

Restructuring Policy," dated May 5, 2011.

Financial - Overpayment
of Severance

Possible Low Moderate

No

Eliminate current language as it does not
reflect the new guidance contained in
Secretary Steven Chu's memorandum
entitled "Authorize Changes to Workforce
Restructuring Policy," dated May 5, 2011.
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