Appropriate | Appropriate to
to accept |transfer risk to
Attachment 2 Risk Assessment risk? Contractor? Reference
Model DOE O
Subject Area Risk Probability] Impact | Risk Level Yes/No Yes/No Control Explanation H-Clause 350.1
(a) Contractor Employce Compensation Plan.
Financial - Zhe Conm:f:tor Pslhalldsubmlt by .(ﬁll —in, tt;lxag\ple: close 0"1‘ Icontm;:t lrgn;nttl:on), a f?ontra::i:orflfl?'lpl((;yet:r T Keep current language for inclusion
COMPENSATION| Overpayment of | Possible Low Moderate No No ompensation tfan emonstratmg, how the onlract(?r Wit comply w“, € requiremens ol this L-ontract. “The I new solicitations only. Language Page 1
lab Contractor Employee Compensation Plan shall describe the Contractor’s policies regarding compensation, . .
abor rates . S . . is not needed for contract extensions.
pensions and other benefits, and how these policies will support at reasonable cost the effective recruitment and
retention of a highly skilled, motivated, and experienced workforce.
A description of the compensation program should include the following components;
Philosophy and strategy for all pay delivery programs.
a. System for establishing a job worth hierarchy.
b. Method for relating internal job worth hierarchy to external market.
c. System that links individual and/or group performance to compensation decisions.
Financial - d l\l\:e::odd ‘t:or plann.l ng and nlw mtonr’lithe c;fpc:;iulure of f:nds. lati Maintain language in the contract to
Overpayment of | Possible Low Moderate No No ‘:,' S et o ror cnsuring a:x.np ::nce Wit applica T aws and regulations. ensure contractor is informed of what|  Page 1 Page IV-3
labor rates - System for communicating the programs to employees. constitutes DOE approved standards.
g. System for internal controls and self-assessment.
h. System to ensure that reimbursement of compensation, including stipends, for employees who are on joint
appointments with a parent or other organization shall be on a pro-rated basis.
DOE-approved standards (e.g., set forth in an advance understanding or appendix), if any, shall be applied to
the Total Compensation System.
(b) Total Compensation System.
Only the following language is
needed to close a gap with FAR and
Financial - DEAR: The contractor’s total
Overpayment of | Possible | Medium | Significant No No . compensation system shall be fully Page 2
labor rates ° ° € 0340 i i
be fu]ly documented conS|stently apphed and acceptable to the Contractlng Ofﬁccr Costs mcurred in do;umentct:di,)lc o‘ns:;temly:ppll}cd,
implementing the Total Compensation System shall be consistent with the Contractor's documented Contractor 8'&_ acceptablc fo the contracting
Employee Compensation Plan as approved by the Contracting Officer. otficer.
Financial -
Overpayment of | Unlikely Low Minor Yes No Eliminate DOE governance language Page 2
labor rates
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Attachment 2

Risk Assessment

Appropriate
to accept
risk?

Appropriate to
transfer risk to
Contractor?

Reference

Subject Area

Risk

Probability

Impact

Risk Level

Yes/No

Yes/No

Control

Explanation

Model
H-Clause

DOEO
350.1

Financial -
Overpayment of
labor rates

Likely

Medium

Significant

No

(d) Reports and Information.

The Contractor shall provide the Contracting Officer with the following reports and information with respect to
pay and benefits provided under this Contract: (1) An Annual Contractor Salary-Wage Increase Expenditure
Report to include, at a minimum, breakouts for merit, promotion, variable pay, special adjustments, and
structure movements for each pay structure showing actual against approved amounts; (2) A list of the top five
most highly compensated executives as defined by FAR 31.205-6(p)(2)(ii) and their total cash compensation at
the time of contract award, and at the time of any subsequent change to their total cash compensation; (3) An
annual report of contractor expenditure for Employee Supplemental Compensation through the Department
Workforce lnformauon System Compensauon and Benefts Module no later than March 1 of each year—ané(‘%-)—

Keep current language, except for
last sentence which is duplicative.

Page 2

Financial -
Overpayment of
labor rates

Likely

Medium

- Significant

(ii) - No

(ii) - No

(¢) Pay and Benefits Programs.
(3)(A) The Contractor shall submit the following to the Contracting Officer for a determination of cost

allowablllty for relmburscment under the Contract: e)qb.ayhadé»mml-eempensa{ion—sys&em—selﬁassessmeﬂt-

system—(n) Any proposed major compensatlon program deSIgn changes prior to lmplementauon

Eliminate subparagraph i as it is
duplicative. Keep subparagraph ii as
the risk level is significant.

Page 4

Financial -
Overpayment of
labor rates

Likely

Medium

Significant

No

(€)(3)(A)(iii) The Contractor shall submit the following to the Contracting Officer for a determination of cost
allowability for reimbursement under the Contract: (iii) An Annual Compensation Increase Plan (CIP). The
Compensation Increase Plan (CIP) should include the following components and data:

(1) Comparison of average pay to market average pay.

(2) Information regarding surveys used for comparison.

(3) Aging factors used for escalating survey data and supporting information.

(4) Projection of escalation in the market and supporting information.

(5) Information to support proposed structure adjustments, if any.

(6) Analysis to support special adjustments.

(7) Funding requests for each pay structure to include breakouts of merit, promotions, variable pay, special
adjustments, and structure movement. (a) The proposed plan totals shall be expressed as a percentage of the
payroll for the end of the previous plan year. (b) All pay actions granted under the compensation increase plan
are fully charged when they occur regardless of time of year in which the action transpires and whether the
employee terminates before year end. (c) Specific payroll groups (¢.g., exempt, nonexempt) for which CIP
amounts are intended shall be defined by mutual agreement between the contractor and the Contracting Officer.
(d) The Contracting Officer may adjust the CIP amount after approval based on major changes in factors that
significantly affect the plan amount (for example, in the event of a major reduction in force or significant ramp-
up).

(8) A discussion of the impact of budget and business constraints on the CIP amount.

(9) Comparison of pay to relevant factors other than market average pay.

Keep current language in DOE
contracts.

Page 4

Page IV-3
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Appropriate | Appropriate to
to accept |transfer risk to
Attachment 2 Risk Assessment risk? Contractor? Reference
Model DOEO
Subject Area Risk Probability] Impact | Risk Level |  Yes/No Yes/No Control Explanation H-Clause | 350.1
(€)(3)(A)(iv) Individual compensation actions for the top contractor official (e.g., laboratory director/plant
Financial - manager or equivalent and key personnel not included in the CIP). For those key personnel included in the CIP, K ) in DOE
Overpayment of Likely | Medium | Significant No No DOE will approve salaries upon the initial contract award and when key personnel are replaced during the life ecp current fanguage in Page5 |PagelV-1
labor rates of the contract. DOE will have access to all individual salary reimbursements. This access is provided for contracts.
transparency; DOE will not approve individual salary actions (except as previously indicated).
Financial - . !iliminate duplicative lan'jguage which
Overpayment of | Unlikely Low Minor N/A N/A s coven:eq unt'ier (3)A)i) on page 2. \ Page 1V-5
labor rates Also eliminating governance
language.
Financial - Eliminate current language.
Overpayment of | Possible Low Moderate No Yes Required in DEAR 970.5222-2 Page IV-5
labor rates ”|Overtime management.
Financial - Eliminate current language.
Overpayment of | Possible Low Moderate No Yes Required in DEAR 970.5222-2 Page IV-5
labor rates Overtime management.
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Appropriate

Appropriate to

to accept |transfer risk to
Attachment 2 Risk Assessment risk? Contractor? Reference
Model DOLE O
Subject Area Risk Probability| Impact | Risk Level | Yes/No Yes/No Control Explanation H-Clause | 350.1

b-The-semianmial- Report-on-Overtime-Use-including:
(Brtotal-costefovertime;

Financial - (DHotal-cost-of straight-time; Eliminate current language.

Overpayment of | Possible | Low | Moderate No Yes (3)evertime-cost-as-a-percentage-of straight-time-cost: Required in DEAR 970.5222-2 Page IV-6
labor rates (hretalovertime-hours: Overtime management.

(5)-total-straight-time-hours=and

Financial - Fhe-Contractorshall-establish-pay-and benefitprogramsfor-lneumbent-Employees-and-Non-Incumbent- s '
BENEFITS Overpavment of | Unlikely | Medi —— ” o . R . 5 o ) o . |Eliminate current language as is N
) erpayment o nlikely edium | Moderate No Yes Employees-as-defined-in-paragraphs-(H-and-(2) below: provided -however—thatemployees scheduled-to-work B —— Page 3
’ " ; H ; - erly pres re.
benefit costs fewer-than-20-hours-per-week-receive-only-these-benefits-required-by-law—Employees-are-eligible-for-benefits:- yp I
subject-to-the-terms;-conditions-and-imitations-efeach-benefitprogram:
(e)(1) Incumbent Employees arc the employees [(fill —in) who hold regular appointments or who are regular
employees] of the incumbent contractor.
(A) Pay. Subject to the Workforce Transition Clause, the Contractor shall provide equivalent base pay to
Incumbent Employees as compared to pay provided by (fill-in name of the incumbent contractor ) for at least
Financial - the first year of the term of the Contract. (B) Pension and Other Benefits. The Contractor shall provide a total
Overpayment of " . pack_agc o_l' benefits to Incumbent meloyucs: F:omparahlc to that provided by [fill-in the company name oftl.lc Keep ciirseiit lafigiage in DOE X
. . ossible Low Moderate Yes No previous incumbent contractor]. Comparability of the total benefit package shall be determined by the CO in © Page 3
labor rates and . N X e = - contracts.
———— his/her sole discretion. o o _ .
Incumbent employees shall remain in their existing pension plans (or comparable successor plans if
continuation of the existing plans is not practicable) pursuant to pension plan eligibility requirements and
applicable law.
(€)(2) Non-Incumbent Employees are new hires, i.e., employees other than Incumbent Employees who are hired
Financial - by the Contractor after date of award. All Non-Incumbent Employees shall receive a total pay and benefits
Overpayment of : case fide cet-bz odi snefi at are stitive wi . ont Iz i 3
T pay . Possible Tk Mot Ves No !Jack'lgl. that pro\.ldw for market-based n..llr:.mcnt and l'llLdlCE!{l benefit plans th..\l are competitive with the Keep current language in DOE Pige 3
abor rates an industry from which the Contractor recruits its employees and in accordance with Contract requirements. contracts.
benefit costs
Financial - Contractors-shall-develop-and-implement-welfare- benefit programs-thatmeet-the-tests-of allowability-and- Eliminate duplicative language which
Overpayment of | Unlikely Low Minor No Yes reasonableness-established-by-Federal Aequisition Resulation 31-205-6-and-Department of Energy-Aequisitien-|is currently reflected in the FAR and Page V-5

benefit costs

Regulation-970-3102-2- COMPENSATION FOR-PERSONAL-SERVICES: DEAR.
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Appropriate | Appropriate to
to accept | transfer risk to
Attachment 2 Risk Assessment risk? Contractor? Reference
Model DOE O
Subject Area Risk Probability] Impact | Risk Level Yes/No Yes/No Control Explanation H-Clause 350.1
Pension and Other Benefit Programs. No presumption of allowability will exist when the contractor implements
a new benefit plan or make changes to existing benefit plans for either-Ineumbent-Employees or-Nea-
. . IneumbentEmployees-until the contracting officer makes a determination of cost allowability for Keep current language in DOE
Financial - reimbursement for new or changed benefit plans. Contractors shall submit new benefit plans and changes to con ga ols Elimir%ategre ference
Overpayment of Likely Medium | Significant No No plan design or funding methodology with justification to the Contracting Officer for approval. The e . Page 5
benefit costs o . .. |distinguishing incumbent from non
justification must: (A) demonstrate the effect of the plan changes on the contract net benefit value or per capita incumbent as is overly prescriptive
benefit costs, (B) provide the dollar cstimate of savings or costs, and (C) provide the basis of determining the yp phve.
estimated savings or cost.
(f) Pension and Other Benefit Programs.
(2) Cost reimbursement for lncumbent Employee-and Non-Ineumbent Employee pension and other benefit
programs sponsored by the Contractor will be based on the Contracting Officer’s approval of Contractor
actions pursuant to an approved “Employee Benefits Value Study” and an “Employee Benefits Cost Survey Frequency of Benval shall be every
Comparison™ as described below. two years. The Under Secretary may
(3) Unless otherwise stated, or as directed by the Contracting Officer, the Contractor shall submit the studies . .
. . . authorize the Contracting Officer to
required in paragraphs (A) and (B) below. The studies shall be used by the Contractor as part of its
. . . reduce the frequency to every three
Fi ol performance self assessment described in paragraph (d) (4) above and in calculating the cost of benefits under :
inancial N N .. - . . ine Officer i years when deemed appropriate and
Overpayment of Likely Medium | Significant o o existing bcqeﬁt plans. In a.ddmon, the Contractor shal} submit updated studies to the Contracting Officer for the decision and rationale are Page 6
benefi approval prior to the adoption of any change to a pension or other benefit plan.
enelit costs . documented. The Benval may also
(A) An Employee Benefits Value Study (Ben-Val), every two years for each benefit tier for Incumbent and Non be used for analytical purposes to
Incumbent Employees benefits, which is an actuarial study of the relative value (RV) of the benefits programs purp .
. support development of a corrective
offered by the Contractor to [ncumbent and Non-Incumbent Employees measured against the RV of benefit action plan for cost studies which are
programs offered by comparator companies approved by the Contracting Officer. To the extent that the value used topmi tinate financial risk
studies do not address post retirement benefits other than pensions, the Contractor shall provide a separate cost & ’
and plan design data comparison for the post retirement benefits other than pensions using external benchmarks
derived from nationally recognized and Contracting Officer approved survey sources and,
(H(3)(B) An Employee Benefits Cost Study Comparison, annually for each benefit tier for Incumbent-and-Non-|
Incumbent Empleyees that analyzes the Contractor’s employee benefits cost for Incumbent-and-Nen-tneumbent;
Employees on a per capita basis per full time equivalent employee and as a percent of payroll and compares it
with the cost reported by the U.S. Department of Labor’s Bureau of Labor Statistics or other Contracting
Financial - Officer approved broad based national survey. Keep current language, but remove
Overpayment of Likely Medium | Significant No No S . overly prescriptive reference to Page 6 Page V-5
benefit costs NNSA Process: . incumbent and non incumbent.
(f)(3)(B) An Employee Benefits Cost Study Comparison, annually each for Ineumbent-and-Noa-Ineumbent-
Employees that analyzes the Contractor’s employee benefits cost for Ineumbent-and-Non-lneumbent Employees
on a per capita basis per full time equivalent employee and as a percent of payroll and compares it with the cost
reported by the U.S. Department of Labor’s Bureau of Labor Statistics or other Contracting Officer approved
broad based national survey.
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Appropriate | Appropriate to
to accept |transfer risk to

Attachment 2 Risk Assessment risk? Contractor? Reference
Model | DOEO
Subject Area Risk Probability] Impact | Risk Level |  Yes/No Yes/No Control Explanation H-Clause | 350.1

(4) When the net benefit value exceeds the comparator group by more than five percent, when-ard-ifrequired-

by-the-centracting-officer; the Contractor shall submit a corrective action plan to the Contracting Officer for

approval, unless waived by the Contracting Officer.

. ) (5) When the average total benefit per capita cost or total benefit cost as a percent of payroll exceeds the
Financial - comparator group by more than five percent, when-and-if required by-the-Contraeting Officer; the Contractor |, | ith mi

Overpayment of Likely | Medium | Significant Yes No shall submit an analysis of the specific plan costs that are above the per capita cost range or total benefit cost as cep current language with funor
benefit costs a percent of payroll and a corrective action plan to achieve conformance with a Contracting Officer directed

per capita cost range or total benefit cost as a percent of payroll, unless waived by the Contracting Officer.

(6) Within two years of Contracting Officer approval of the Contractor’s corrective action plan, the Contractor

shall align employee benefit programs with the benefit value and per capita cost range or percent of payroll as

approved by the Contracting Officer.

V-
modifications. Page 6 | Page V-5

Financial - ] (£)(8) The Contractor may not terminate any benefit plan during the term of the Contract without the prior Keen current language in DOE

Overpayment of Likely Medium | Significant No No approval of the Contracting Officer in writing. P guag Page 7
benefit costs contracts.
Financial - (£)(9) Cost reimbursement for PRBs is contingent on DOE approved service eligibility requirements for PRB

Overpayment of | Possible | Medium | Significant No No that shall be based on a minimum period of continuous employment service not less than 5 years under a DOE |Keep current language in DOE Page 7

cost reimbursement contract(s) immediately prior to retirement. Unless required by Federal or State law, contracts.

benefit costs :
advance funding of PRBs is not allowable.

Contractors, other than those whose workers’ compensation coverage is provided through a state funded
arrangement or a corporate benefits program, shall submit to the Contracting Officer for approval all new
compensation policies and all initial proposals for self-insurance (contractors shall provide copies to the

Possible | Medium | Significant No Yes Contraclmg Oﬂ'lcer of all renew al pohcncs for workers compensanon) (a)—l-leve—a—ela*ms—maﬁaaemem—pfegm Keep current language in DOE

contracts.

Financial -
Overpayment of
benefit costs

Page 16 | Page V-6

Eliminate overly prescriptive
language. It is unnecessary to specify

Unlikely | Low Minor No Yes the “how.”
Financial -
Overpayment of | Unlikely | Low Minor No Yes Eliminate current language. Page V-7
benefit costs
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Appropriate | Appropriate to
to accept |transfer risk to
Attachment 2 Risk Assessment risk? Contractor? V Reference

. . Model DOEO
Subject Area Risk Probability] Impact | Risk Level Yes/No Yes/No Control Explanation H-Clause 350.1

Financial -
Overpayment of | Unlikely Low Minor No Yes
benefit costs

Eliminate current language. Page V-7

Financial - ] ] ) Workers compensation loss income benefit payments, when supplemented by other programs (such as salary
Overpayment of | Possible | Medium | Significant No No continuation, short-term disability) are to be administered so that total benefit payments from all sources shall
benefit costs not exceed 100 percent of the employee's net pay.

Keep current language in DOE

contracts. Page 16 | Page V-8

Financial - Contractors approve all workers compensation settlement claims up to the threshold established by the

Overpayment of | Possible | Medium | Significant No No Contracting Officer for DOE approval and submit all settlement claims above the threshold to DOE for
benefit costs approval.

Keep current language in DOE

contracts. Page 17 | Page V-8

Customer,
Stakeholder, and
Public Trust - Rare Medium Minor No Yes
Loss of trust and
political concern.

Eliminate current language. Page V-8
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Attachment 2

Risk Assessment

Appropriate
to accept
risk?

Appropriate to
transfer risk to
Contractor?

Reference

Subject Area

Risk

Probability

Impact

Risk Level

Yes/No

Yes/No

Control

Explanation

H-Clause

Model DOE O
350.1

Financial -
Overpayment of
costs

Rare

Medium

Minor

Yes

Suﬁ-peﬂ—eests—aﬁseeiﬂleel-mi&h-lheepem{iot}ﬁﬁ&%n&a&%ﬂéﬁlﬂe&ﬂﬁ)eﬁ%e«—ﬁﬂﬁiﬁ%br—e&dﬂsiv&
use-of DOE-and-contractor-employees-may-inelude-all-or-a-portion-efsuch-expense-items-as-utilities-and-
maintenance—as-well-as-food-and-medical services-or-supphies-that-are-already-being-used-in-support-of site-
eperations-and-are-readily-available-to-additionally-support-the-facility—Sueh-use-shall-be-approved-by-the-
contracting-officer-in-advance—lorthe-following costs-to-be-considered-allowable - capital-construction-of-a-
faeﬂ-’&y—musl—be—vaiidaieé—aﬂd-appfea—'ed-bﬂh&@@ﬂlfiieﬁﬂg@ﬁﬁt%H%ﬂpital-eosts—budge&eé—andﬂeeeumed-tbf-
in-aecordance-with-DOE-requirements-related-to-capital-projeets—H the-resulis-of the study-indieate-that-
dependent-care-needs-can-be-adequately-addressed-through-any-eptien-or-combination-of-options-other-than-a-
workplace-or-near-workplace contractor—2-sponsored-dependent-care-facility-any-costs-asseetated-with-the-
leas&er—pufehﬂﬁe-of—suelf?ﬂ%ilitrshalhtot—befeimburﬁab]e.—.‘a—'ﬂleeesﬁs-!br-laber,—maleria}s,—aﬂdﬁupp}ies-
expended-for-the-operation-of contractor-workplace-or near-workplaee-dependent-care-facilitiesshat-not-be-
allowable-underany-circumstances—However-options-for-employees-to-finance-such-costs-through-contractor-
employee-welfare benefits-programs{flexible-spending-aceounts-are subject-to-the-requirements-of-this-chapter
as-ttrelatesto-welare-benefits:

Eliminate current language.

Page V-8

PENSION PLANS

Financial-
potential exposure
to lawsuits

Financial -
Overpayment of
benefit costs

Rare

Possible

Medium

Medium

Minor

Significant

No

No

Yes

Any-agreement-between-contractors-and-dependent care-(program)-provider-organizations-must ensure-that
contractors-and-the- DOE-are-held-harmless-from-liability—-Property-damage-Hability-and-bodihy-injury-liability-
insurance-policies-mustberetained by-the-dependent-care-{program)provider-erganization-in-an-amount-
appropriate-forservices-provided—The contractors-must-alse-be-insured-underthese-policies—2greements-
between-the-contractors-and-dependent-care-{program)-provider-organizations-mustensure-that-the-previder
organizations-eperate-maintain—and-uperade any-proposed-workplace-dependent-care-facitity-in-comphiance-
with-federal-state-and-local-policies—regulations—and-requirements-for envirenment-safety-and-health:

(h) Basic Requirements. The Contractor shall adhere to the requirements set forth below in the establishment
and administration of pension plans that are reimbursed by DOE pursuant to cost reimbursement contracts for
management and operation of DOE facilities and pursuant to other cost reimbursement facilitics contracts.
Pension Plans include Defined Benefit and Defined Contribution plans.

(1) The Contractor shall become a sponsor of the existing pension and other benefit plans (or comparable
successor plans), including other post-retirement benefit (PRB) plans, as applicable, for-Ineumbent-Employees-
and-retired-plan-partieipants; with responsibility for management and administration of the plans. The
Contractor shall be responsible for maintaining the qualified status of those plans. The Contractor shall carry
over the length of service credit and leave balances accrued as of the date of the Contractor’s assumption of
Contract performance.

Eliminate current language.

Keep current language with
modification to remove reference to
incumbent employees and retired
participants as is overly prescriptive,

Page V-9

Page 8
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Appropriate Appropriate to
to accept | transfer risk to
Attachment 2 Risk Assessment risk? Contractor? Reference
Model DOEO
Subject Area Risk Probability| Impact | Risk Level Yes/No Yes/No Control Explanation H-Clause 350.1
ablishment and Mainten:
Fi ial - . . . .
Over::;rcx:::ln of Likely Medium | Significant No No (3) Employees working for the Contractor shall only accrue credit for service under this Contract after the date :zsl:'le':;epsrz::::‘;;‘i:ié,l )l::;:)(z) asit Page 7
benefit costs of Contract award. sentences (3) and (4).
(4) Except for commingled plans in existence as of the effective date of the contract, any pension plan
maintained by the contractor for which DOE reimburses costs, shall be maintained as a separate pension plan
distinct from any other pension plan that provides credit for service not performed under a DOE cost-
reimbursement contract. When deemed appropriate by the Contracting Officer, Commingled plans shall be
converted to separate plans at the time of new contract award or the extension of a contract.
X . Eliminate current language as it is
Financial - duplicative. See language on page 5
Overpayment of | Unlikely Low Minor N/A N/A ~lunder "Pension and Other Benefit Page 8
benefit costs Programs.”
Financial - Eliminate current language as it is
. . duplicative. See language on page 5
Overpayment of | Unlikely Low Minor N/A N/A under "Pension and Other Benefit Page 9
benefit costs Programs.”
(h)(5) Each contractor pension plan shall be submitted to at least 1) a limited-scope audit annually and a full-
scope audit every three years; or 2) a full scope audit annually, as required by ERISA Section 103 and 104,
conducted by an outside independent organization and the resulting report, submitted to DOE.
NNSA Process:
Financial - (h)(5) The contractor shall comply with requirements of ERISA Sections 103 and 104 for each of its employee Revise language to require a limited
Overpayment of | Possible | Medium | Significant Yes No benefit plans and shall provide copies of such required filings to DOE. Limited scope audits as permitted under |scope audit annually and a full scope Page 9
benefit costs ERISA Section 103(a)}(3)(C) that are conducted by an independent qualified auditor that are members of the audit every three years.
AICPA Employee Benefit Plan Audit Quality Center must be accompanied by a statement from the contractor
stating that it has confirmed that the entity is qualified under ERISA section 103(a)}(3)(C) to issue the
certification and the authorized representative signing the certification is authorized to do so as well as copy of
the actual certification from the issuing entity. Such limited scope audits may be submitted to the DOE 2 out of
every 3 years with a full scope audit required at least every three years.
Financial - . . L . . .
Overpayment of | Possible | Medium | Significant No No (h)(6) !-‘or' efx‘lsung Commingled plans, the Contractor shall maintain and provide annual separate accounting of |Keep current language in DOE Page 9
benefit costs DOE liabilities and assets as for a Separate Plan, contracts.
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Appropriate | Appropriate to
to accept |transfer risk to
Attachment 2 Risk Assessment risk? Contractor? Reference
Model DOE O
Subject Area Risk Probability] Impact | Risk Level Yes/No Yes/No Control Explanation H-Clause 350.1
Financial - .. . ) . .
Overpayment of | Ppossible | Medium | Significant No No (h)}7) F9r existing Commingled plans, the Contractor shall be liable for any shortfall in the plan assets caused [Keep current language in DOE Page 9
benefit costs by funding or events unrelated to DOE contracts. contracts.
Financial -
Overpa;:c:::;t of | Possible | Medium | Significant No No (h)(8) The Contractor shall comply with the requircments of ERISA and any other applicable laws to the fullest f::il:l ;:ﬁ::ﬁ%:?fi::;;pl the Page 9
benefit costs extent practical-even-if-a-specific-pension-plan-is-exempt-from-ERISA. prescriptive.
)P 1 <on plan-ol " ated-by DOE-_wit Vi I based-on-i} .
Financial - mited-to-evatuation-ol-the-tehowtig (A otal-compensation—(13 o
Overpayment of | Unlikely Low Minor Yes No Eliminate current language. Intermal Page 9
benefit costs DOE governance language.
(h)(10) The Pension Management Plan Human-Resources-Management-Plan shall include the following:
(A) A Pension Management Plan (PMP) discussing the Contractor’s plans for management and administration
of all pension plans consistent with the terms of this contract. The PMP shall be updated and submitted to the
Contracting Officer in draft annually no later than 45 days after the last day of the Plan year along with its draft
Financial - actuarial valuation.
Overpayment of | Possible | Medium | Significant No No (B") Within thirty g30) days after l'he date of the submlfsuon, appropriate Contractor representatives shall meet  |Keep current language in DOE Page 9
benefit costs with the Contracting Officer to discuss the Contractor’s proposed draft annual update of the PMP to contracts.
specifically discuss any anticipated changes in the projected pension contributions from the prior year’s
contributions and any discrepancies between the actual contributions made for the most recent year preceding
* that meeting and the projected contributions for that year which the Contractor had submitted to the
Contracting Officer the prior year. The annual revision of the PMP shall include:
(i) The Contractor’s best projection of the contributions which it will be legally obligated to make to the
pension plan(s), beginning with the required contributions for the coming fiscal year, based on the latest
Financial - actuarial valuation, and continuing for the following four years. This estimate will be based upon compliance
Overpayment of | Possible | Medium | Significant No No with all. applicable legal requirements relating to the determination of contributions and upon the assumptions  |Keep current language in DOE Page 10
benefit costs set out in the plan document(s). contracts.
(ii) If the actuarial valuation submitted pursuant to the annual PMP update indicates that the sponsor of the
pension plan must impose pension plan benefit restrictions, the Contractor shall provide the following
information:
(aa) The type of benefit restriction that will take place,
Financial - (bb) The number of Contractor employees that potentially could be impacted and the nature of the restriction
Overpayment of | Possible | Medium | Significant No No (e.8., financial impact) by imposition of the required benefit restriction, and . ‘ Keep current language in DOE Page 10
benefit costs (cc) The amount of money that would need to be contributed to the pension plan to avoid legally required contracts.
benefit restrictions.
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Appropriate | Appropriate to
to accept | transfer risk to
Attachment 2 Risk Assessment risk? Contractor? Reference
) Model DOE O
Subject Area Risk Probability] Impact | Risk Level Yes/No Yes/No Control Explanation H-Clause 350.1
(iii) A detailed discussion of how the Contractor intends to manage the pension plan(s) to maximize the
contribution predictability (i.e. forecasting accuracy) and contain current and future costs, to include rationale
Financial - for selection of all plan assumptions that determine the required contributions and which impact the level and Keep current language in DOE
Overpayment of | Possible | Medium | Significant No No predictability of required contributions. The Contractor is required to annually establish a long term (e.g. five con t[:a cts guag Page 10
benefit costs year) plan that outlines the projected retirement plan costs, and any planned action steps to be taken to better )
manage predictability. The contractor must also share the following information with the Department during
the meeting:
(aa) Strategy for achieving and maintaining fully-funded status of the plan(s)
(bb) Investment policy statement for the plan, with any recent updates
(cc) Results of recent asset liability studies (required to be preformed every 3 years or after a significant event)
Financial - including rational for maintaining current asset allocation strategy. K 0 in DOE
Overpayment of | Possible | Medium | Significant No No (dd) Comparison of budget projections submitted to the Department to actual contributions ecp current fangtiage 1m Page 10
benefit costs (ee) Any recent reports, findings, or recommendations provided by plan’s investment consultant. contracts.
(ff) Actuarial experience studies to set the plan’s actuarial assumptions (required to be performed every 3-5
years)
(iv) An assessment to evaluate the effectiveness of the Contractor’s pension plan(s) investment
Financial - managemen!/resul'ts. The assessment shall include at a minimum: a review and analysis of pension plan '
Overpayment of | Possible | Medium | Significant No No lnves@ent objectives; the. strategies emp.loycd to achlev? those Ob_leC(I-VCS;‘ the methods used lo. monitor ‘ Keep current language in DOE Page 11
benefit costs execution of those strategies and the achievement of the investment objectives; and a comparative analysis of |contracts.
the objectives and performance of other comparable pension plans. The Contractor shall also identify its plans,
if any, for revising any aspect of its pension plan management based on the results of the review.
(i) Reimbursement of Contractors for Contributions to Defined Benefit Pension Plans.
(1) Contractors that sponsor single employer or multiple employer defined benefit pension plans will be
Financial - reimbursed for the annual required minimum contributions under the Employee Retirement Income Security K 0l in DOE
Overpayment of | Possible | Medium | Significant No No Act (ERISA), as amended by the Pension Protection Act (PPA) of 2006. Reimbursement above the annual eep current fanguage m Page 11
benefit costs minimum required contribution will require prior approval of the Contracting Officer. Reimbursement amounts contracts.
will take into consideration all pre-funding balances and funding standard carryover balances.
(i)(2) Contractors that sponsor multi-employer DB pension plans will be reimbursed for pension contributions
Financial - in the amounts necessary to ensure that the plaps are funded to meet'the annl{al n?inimum requirement under .
Overpayment of | Possible | Medium | Significant No No E}'{I'SA, as ame|.1de(.i by the F’PA. However, reimbursement for pension cogltnbuu'ons a!)ove the annual Keep current language in DOE Page 11
benefit costs minimum contribution required under ERISA, as amended by the PPA, will require prior approval of the contracts.
Contracting Officer and will be considered on a case by case basis. Reimbursement amounts will take into
consideration all pre-funding balances and funding standard carryover balances.
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Appropriate | Appropriate to
to accept | transfer risk to
Attachment 2 Risk Assessment risk? Contractor? Reference
Model DOEO
Subject Area Risk Probability] Impact | Risk Level Yes/No Yes/No Control Explanation H-Clause 350.1
(j) Reporting Requirements for Designated Contracts. The following reports shall be submitted to DOE as soon
as possible after the last day of the plan year by the contractor responsible for each designated pension plan
Financial - fundet! by DOE' but no later than the dates specified belox'v: (1) Actuarial Valualior.\ Reports. The anflual )
Overpaymentof | Possible Low Moderate No No actuarial valuation rer:'ort for each DOE-reimbursed peqsnon plan and when a pension plan is comm_mgled, the |Keep current language in DOE Page 12
benefit costs contractor shall submit separate reports for DOE’s portion and the plan total by the due date for filling IRS contracts.
Form 5500. (2) Forms 5500. Copies of IRS Forms 5500 with Schedules for each DOE-funded pension plan, no
later than that submitted to the IRS. (3) Forms 5300. Copies of all forms in the 5300 series submitted to the IRS
that document the establishment, amendment, termination, spin-off, or merger of a plan submitted to the IRS.
(k) Changes to Pension Plans.
At least sixty (60) days prior to the adoption of any changes to benefits, plan design, or funding methods for a
pension plan, the Contractor shall submit the information required below, as applicable, to the Contracting
Off‘ cer for approval or disapproval and a detenmnauon as to whether the costs te-be-ineurred-are-consistent-
; tFa ; e an-and are deemed allowable pursuant to
FAR 31 205 6, as supplemented by DEAR 970 3 1 02-05 6
(1) For proposed changes to pension plans and pension plan funding, the Contractor shall provide the following
Financial - to the Contracting Officer:
Overpayment of | Possible | Medium | Significant No No (A) a copy of lhe-cul:rem p!an dogumen% (as conformed to show all prior plan amendments), with the proposed Keep current language in DOE Page 12
benefit costs new amendment indicated in redline/strikeout; contracts.
(B) an analysis of the impact of any proposed changes on actuarial accrued liabilities and costs;
(C) except in circumstances where the Contracting Officer indicates that it is unnecessary, a legal explanation
of the proposed changes from the counsel used by the plan for purposes of compliance with all legal
requirements applicable to private sector defined benefit pension plans;
(D) the Summary Plan Description; and,
(E) any such additional information as requested by the Contracting Officer.
Eliminate current language as it is
Financial - duplicative. See language on page 5
Overpayment of | Unlikely Low Minor N/A N/A under "Pension and Other Benefit Page 13
benefit costs Programs.”
(1) Terminating Operations.
Financial - When operations at a designated DOE facility are terminated and no further work is to occur under the prime
Overpayment of | Possible | Medium | Significant No No contract, lh.c following app!y: (1) No further benefits for' servnce_shall' accrue. (2.) ’I'.h.e'Contractor shall Prowde a|Keep current language in DOE Page 13
benefit costs determination statement in its settiement proposal, defining and identifying all liabilities and assets attributable |contracts.
to the DOE contract.
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Appropriate | Appropriate to
to accept |transfer risk to
Attachment 2 Risk Assessment risk? Contractor? Reference
Model DOE O
Subject Arca Risk Probability| Impact | Risk Level Yes/No Yes/No Control Explanation H-Clause 350.1
Keep current language with
modification to provide contractors
with flexibility to provide lump sum
Financial - (I)(3)' '!"he Contractor shall base its pension liabilities att.ri_b'utable to DOE contrac.t work on the markef Yalue of |payouts. The restriction.a'gainst lump
Overpayment of | Possible | Medium | Significant No No annuities or lump sum payments or dns'pose.of §uch liabilities t!lrough a com!)emlvc purchase of annuitiesor  [sum pz.lyou'ts does not r'mflgate Page 13
benefit costs lump sum payouts. lnsurance-companies-bidding-for-such-businessshall satisty Departmen of Eabe financial risk. Also climinate
requirements: language requiring insurance
companies to meet Department of
Labor requirements. The DOL
requirement is by law.
Financial - . . " . . L. ; .
Overpayment of | Possible | Medium | Significant No No nH4) /-\ssets shall be determined using the “accrual-basis market value” on the date of termination of Keep current language in DOE Page 13
benefit costs operations. contracts.
(1(5) DOE and the Contractor(s) shall establish an effective date for spinoff or plan termination. On the same
Financial - day as the contractor notifies the IRS of the spinoff or plan termination, all plan asscts assigned to a spun-off or K I ith mi
Overpayment of | Possible | Medium | Significant No No terminating plan shall be placed in a low-risk liability matching portfolio until the successor trustee, or an eep curre n anglua‘ge WIh minor Page 14
benefit costs insurance company, is able to assume stewardship of those assets. i modification to clarify requirement.
DOE-H-1007 (a); If this Contract expires or terminates and DOE has awarded a contract under which the new
contractor becomes a sponsor and assumes responsibility for management and administration of the pension or
other benefit plans covering active or retired contractor employees with respect to service at [name of site or
facility] (collectively, the “Plans™), the Contractor shall cooperate and transfer to the new contractor its
responsibility for sponsorship, management and administration of the Plans consistent with direction from the
Contracting Officer. If a Comingled plan is involved, the contractor shall:
(1) spin off the DOE portion of any commingled plan used to cover employees working at the DOE facility into
Financial - a separate plan. The new plan will normally provide benefits similar to those provided by the commingled plan | . oy
Overpayment of | Possible | Medium | Significant No No and shall carry with it the DOE assets on an accrual basis market value, including DOE assets that have keeg eurre nt langus{ge wuth'mmor Page 18
benefit costs accrued in excess of DOE liabilities. modification to clarify requirement.
(2) bargain in good faith with DOE or the successor contractor to determine the assumptions and methods for
establishing the liabilities involved in a spinoff. DOE and the contractor(s) shall establish an effective date of
spinoff. On the same day as the contractor notifies the IRS of the spinoff or plan termination, all plan assets
assigned to a spun-off or terminating plan shall be placed in a low-risk liability matching portfolio until the
successor trustee, or an insurance company, is able to assume stewardship of those assets. Fhe-pertfolio-shatl-
Financial - DOE-H-lOO7d(b); lhf‘tli\‘iihconu'acl cxg:;res 01"3 terminates and DOE:as not awarded a-gc.;r'm'a:t to a new ) )
. . . contractor under which the new contractor becomes a sponsor and assumes responsibility for management and |Keep current language in DOE
O;:;‘:.mz::;’f Possible | Medium | Significant No No administration of the plans...the contractor shall remain the sponsor of the plans in accordance with legal coml:am BuE Page 18
requirements.

13 of 15

Predispositional Draft




Appropriate | Appropriate to
to accept |transfer risk to
Attachment 2 Risk Assessment risk? Contractor? Reference
Model DOEO
Subject Area Risk Probability] Impact | Risk Level Yes/No Yes/No Control Explanation H-Clause 350.1
Financial - (m) Terminating Plans. (1) DOE contractors shall not terminate any pension plan (Commingled or site
Overpayment of | Possible | Medium | Significant No No specific) without m&ung—ﬂae requesting Departmental approval at least 60 days prior to the scheduled date of |Keep current language in DOE Page 14
benefit costs plan termination. contracts.
Keep current language with
dification t i tract
Financial - (m)(2) To the extent possible, the contractor shall satisfy plan liabilities to plan pamupants by the purchase of ;‘:xi::;f;?:p?&::?fﬁ::g:;c or
Overpayment of | Possible | Medium | Significant No No annumes lhrough compelmve blddmg on the open annu:ty market or lump sum payouts. payouts. Also eliminate requirement Page 14
benefit costs 0 S : andards: Otherwise, the contractor shall apply the .
efit cos| m l ons 2 d dures fth P B ft G v C . for insurance company to meet DOL
assumpti nd procedures of the Pension Benefit Guaranty Corporation. requirements, which is not needed
since it is law.
Financial - (m)(3) Funds to be paid or transferred to any party as a result of settlements relating to pension plan termination Keep current language in DOE
Overpayment of | Possible | Medium | Significant No No or reassignment shall accrue interest from the effective date of termination or reassignment until the date of P guag Page 14
benefit costs contracts.
€Os payment or transfer.
Financial - (m)(4) If ERISA or IRC rules prevent a full transfer of excess DOE reimbursed assets from the terminated plan, Keep current language in DOE
Overpayment of | Possible | Medium | Significant No No the contractor shall pay any deficiency directly to DOE according to a schedule of payments to be negotiated by P glag Page 14
) contracts.
benefit costs the parties.
Financial - (m)(5) On the same day as the contractor notifies the IRS of the spinoff or plan termination, all plan assets
Overpaymentof | Possible | Medium | Significant No No assigned to a spun-off or terminating plan shall be placed in a low-risk liability matching portfolio until the Kee;? cunf:nt Iangua.ge wilh'minor Page 14
benefit costs successor trustee, or an insurance company, is able to assume stewardship of those assets. Fhe-pertfolio-shall- |modification to clarify requirement.
I Lnod than-Standard-& Poors-AA
Financial - . (m)(6) DOE liability to a commingled pension plan shall not exceed that portion which corresponds to DOE Keep current language in DOE
Overpayment of | Possible | Medium | Significant No No contract service. The DOE shall have no other liability to the plan, to the plan sponsor, or to the plan P BUoE Page 14
" contracts.
benefit costs participants.
Financial - (m)(7) After all liabilities of the plan are satisfied, the contractor shall return to DOE an amount equaling the
Overpayment of | Possible | Medium | Significant No No asset reversion from the plan termination and any'eamings which ?ccrue on that alpoum because of a delay in  |Keep current language in DOE Page 15
benefit costs the payment to DOE. Such amount and such earnings shall be subject to DOE audit. To effect the purposes of  [contracts.
this paragraph, DOE and the contractor may stipulate to a schedule of payments.
Financial - (n) Special Programs.
Overpayment of | Possible | Medium | Significant No No Contractors must advise DOE and receive prior approval for each earl)"-out program, window benefit, disability|Keep current language in DOE Page 15
benefit costs program, plan-loan feature, employee contribution refund, asset reversion, or incidental benefit. contracts.
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Appropriate | Appropriate to
to accept |transfer risk to

Attachment 2 Risk Assessment risk? Contractor? Reference
Model DOE O
Subject Area Risk probability| Impact | Risk Level Yes/No Yes/No Control Explanation H-Clause 350.1
(o) Definitions

(1) Commingled Plans. Cover employees from the contractor's private operations and its DOE contract work.
(2) Current Liability. The sum of all plan liabilities to employees and their beneficiaries. Current liability
includes only benefits accrued to the date of valuation. This liability is commonly expressed as a present value.
(3) Defined Benefit Pension Plan. Provides a specific benefit at retirement that is determined pursuant to the
formula in the pension plan document.

(4) Defined Contribution Pension Plan. Provides benefits to each participant based on the amount held in the
participant’s account. Funds in the account may be comprised of employer contributions, employee
contributions, investment returns on behalf of that plan participant and/or other amounts credited to the
participant’s account.

Keep current language in DOE

contracts. Page 15 | Page VI-9

(5) Designated Contract. For purposes of this Order, a contract (other than a prime cost reimbursement contract
for management and operation of a DOE facility) for which the Head of the Departmental Contracting Activity
determines that advance pension understandings are necessary or where there is a continuing Departmental
obligation to the pension plan.

(6) Pension Fund. The portfolio of investments and cash provided by employer and employee contributions and
investment returns. A pension fund exists to defray pension plan benefit outlays and (at the option of the plan
sponsor) the administrative expenses of the plan.

(7) Separate Accounting. Account records established and maintained within a commingled plan for assets and [Keep current language in DOE Page 15 |Page VI-9
liabilities attributable to DOE contract service. NOTE: The assets so represented are not for the exclusive contracts.
benefit of any one group of plan participants.

(8) Separate Plan. Must satisfy IRC Sec. 414(1) definition of a single plan, designate assets for the exclusive
benefit of employees under DOE contract, exist under a separate plan document (having its own DOL plan
number) that is distinct from corporate plan documents and identify the contractor as the plan sponsor.

(9) Spun-off Plan. A new plan which satisfies IRC Reg. 1.414 (1)-1 requirements for a single plan and which is
created by separating assets and liabilities from a larger original plan. The funding level of each individual
participant’s benefits shall be no less than before the event, when calculated on a “plan termination basis.”
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