U.S. Department of Energy ORDER

Washington, D.C.
‘ DOE 4210. 9A |

1-6-93

SUBJECT:  UNSCLI Cl TED PROPOSALS

1.  PURPGSE . This directive sets forth the policy, controls,
and procedures for processing unsolicited proposals and
conpiles the regul ations governing the receipt and review of
unsolicited proposals as may be submitted to the Departnent
fromtine to tine.

2. CANCELLATI ON. DOE 4210.9, SYSTEM FOR PROPOSAL | NFORVATI ON
NETWORK, of 9-18-87.

3. APPLICABILITY. The provisions of this Oder apply to all
witten submssions to the Departnment on the initiative of
the submtter for the purpose of obtaining a contract or
financial assistance from the Departnment; or submitted in
response to a notice of program interest.

4.  BACKGROUND. The Department follows the policy stated bel ow
with regard to unsolicited proposals:

Present and future needs of the Nation denand the

i nvol venment of all resources in exploring alternative
energy sources and technol ogi es. To achieve this
objective, it is DCE policy to encourage external
sources of unique innovative methods, approaches, and
i deas by stressing subm ssion of unsolicited proposals
for Governnent support.

In support of this policy and to ensure the integrity of the
acquisition process, it “is necessary for the DOE to
establish controls for the dissem nation, processing,

eval uation and protection of unsolicited proposals submtted
to the Departnment for consideration.

DISTRIBUTION: INITIATED BY:

Al Departmental Elenents O fice of Procurenent,
Assi stance, and
Program Managenent
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EXCLUSI ONS. The provisions of this Order do not apply to:

a. Proposal s or applications submtted in response to
invitations for bids, requests for proposals, requests for
guot ati ons, program opportunity notices, program research
and devel opnment announcenents, research opportunity
announcenents, program rules, solicitations for cooperative
agreenent proposals, or solicitations with a conmon cutoff
date for subm ssions and under which the subm ssions are
eval uated concurrently.

b. Comruni cations that may be entitled “proposal” but are in
fact clearly advertising material, comercial product
offers, contributions, technical correspondence, and
suggest i ons.

C. Unsolicited proposals submtted to the Power Marketing
Adm ni strations.

REFERENCES.

a. Title 48 Code of Federal Regul ations (CFR), Chapter 1,
Federal Acquisition Regulation (FAR), subpart 15.5, which
covers unsolicited proposals.

b. Title 48 CFR, Chapter 9, Departnent of Energy Acquisition
Regul ati on (DEAR), subpart 915.5, which covers unsolicited
proposal s, and section 915.504, which covers notices of
program interest.

c. Title 10 CFR, Part 600, Department of Energy (DOE) Financia
Assi stance Rules, section 600.14, which covers unsolicited
applications, and section 600.15, which covers notices of
program i nterest.

d. Title 5 United States Code (U.S. C.) 552, Freedom of
Informati on Act, which establishes procedures for access to
records in the possession of the Federal Governnent.

e. Title 5 U S C 552a, Privacy Act, which governs Federal
agenci es managenent of records pertaining to individuals.
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f. DCE 1324.2A, RECORDS DI SPCSI TION, of 9-13-88, which
assigns responsibilities and authorities and prescribes
policies, procedures, standards, and guidelines for
orderly disposition of DOE and DOE contractor records.

9. DCE 1324.5A, RECORDS MANAGEMENT PROGRAM of 4-30-92,
whi ch establishes policies, procedures and activities
needed to nmanage the recorded information of DCE.

h. DOE 4200.1C, COWPETITION I N CONTRACTI NG of 1-9-87,
whi ch establishes policies and procedures to assure that
Departnental conpetitive contracting procedures conform
to the requirements of the Conpetition in Contracting
Act .

i DCE 4600.1 A, FI NANCI AL ASSI STANCE PROCEDURES MANUAL, of
4—-]1 -87, which establishes the various processing and
procedural requirements for financial assistance award
and admi ni stration.

7.  DEFI N TI ON. The ternms “unsolicited proposals,” “proposals,”
and “proposers,” wherever they appear in this Oder, except
in the case of the title “Unsolicited Proposals
Coordi nator,” also shall mean “unsolicited applications,”
“applications,” and “applicants,” respectively.

a. Unsolicited proposal is a witten proposal or
application that is submtted to an agency on the
Initiative of the submitter for the purpose of obtaining
a contract with or financial assistance fromthe
CGovernnent and which is not in response to a fornmal or
informal request (other than an agency request
constituting a publicized general statenment of needs)

b. A Notice of Public Interest (NOPI) is a conmunication
device issued by a program office which inforns and
hel ps potential interested proposers to focus on broad
areas where subm ssion of an unsolicited proposal may be
mutual |y beneficial to both DOE and the proposals. It
is not a formal solicitation.
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8. POLICY. Wth regard to unsolicited proposals that may be
submtted to the Departnment, it is DCE policy to:

a. Acknowl edge receipt of applicable proposals and applications
(submissions ) pronptly;

b. Promptly record submssions in a formal system for
accountability and proposal infornation;

C. Revi ew and eval uate submissions in accordance with the
gui delines established In this Oder, and applicable
regul ati ons; and

d. Notify the submtter of the disposition (e.g., funded or

declined) of the proposal or application wthin established
ti mefranes.

9. RESPONSIBILITY AND AUTHORI TI ES.

a. Assi stance and Proaram Managenent
th[ngh the Director Ofice of O earance and Support. shall:

(1) Manage the System for Proposal Information Network,
including nmonitoring for conpliance with this O der;

(2) Serve as the Departnent’s focal point of contact on
unsol i cited proposals;

(3) Receive, acknow edge, assign, and nonitor progress of
unsolicited proposals forwarded to DCE for eval uation;

(4) Inform proposers which program office has been assigned
the responsibility for conducting the programmtic
review of the proposal;

(5) Provide nonthly reports to affected Departmental
El ement s;

(6) Issue Departnental policy on unsolicited proposal
procedures, their subm ssion, evaluation and
di sposition; and
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(7) Provide training or other assistance to
Departnental Elements upon request.

Heads of Departnental Elenents shall:

(1) Appoint an individual to provide unsolicited
proposal liaison with the responsible PR
or gani zati on. The appoi ntment and changes thereto
shall be communicated to the Unsolicited Proposals
Coordinator, Ofice of Cearance & Support;

(2) Ensure tinely and accurate reporting to Unsolicited
Proposal s Coordi nator, on status of proposals;

(3) Provide for the adequate and proper nmaintenance of
records to enable the cognizant elenent to answer
inquiries on subm ssions including those received
after notification of disposition has been provided
to the submtter;

(4) Develop detailed procedures for the tinmely and fair
handling and review of wunsolicited ﬁroposal S
assigned to their organizations. These procedures
shal | provide for reasonable program coordination
with other CGovernnment agencies with respect to
funding of simlar projects. The extent of
coordination shall be addressed in the
justification for acceptance of the unsolicited
proposal ; and

(5) Concur in and approve justifications for acceptance
of unsolicited proposals.

10.  PROCEDURES.

a.

Notice of Program Interest. Specific and short-term
program objectives and needs may preclude consideration
of unsolicited research proposals. Therefore, program
staffs are encouraged to devel op, and publish at |east
annual ly, statenments of program interest in unsolved
technical areas and new directions which mght be
addressed by unsolicited proposals from the external
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conmunity. The use of the NOPI described in DEAR 915.504 and
10 CFR Section 600.15 is particularly encouraged. The NOPI
is a means to inform and help potentially interested
proposers to focus on broad areas where subm ssion of
unsolicited proposals may be nutually beneficial to both DCE
and the submtter.

Prelimnary Discussions. Project officers are encouraged to
be available for technical discussions with prospective
submitters. Presubm ssion discussions shall be limted to

conveying to the prospective submtter an understandi ng of
the DOE m ssion and needs relative to the type of effort
contenpl ated. Advance discussions with potential proposers
shoul d not encourage or otherw se authorize the proposer to
perform any work at DOE expense in anticipation of award.

neral Pr r

(1) Point of ipt for m ssion. The Unsolicited
Proposal s Coordinator in the Ofice of Cearance and
Support is the focal point of contact for those who wi sh
to present unsolicited proposals to the DCE program and
staff offices and also is responsible for acting as the
control point for all such subm ssions, except those
fossil energy-related proposals, which are received and
controlled by the Pittsburgh Energy Technol ogy Center.
Proposal s, applications, and other subm ssions covered
by this Oder mght, however, be received in any

Departnental Elenent. Al subm ssions received
el sewhere in the Departnent shall be forwarded to the
Unsolicited Proposals Coordinator who will maintain

centralized control to assure review by appropriate
program offices and tracking and reporting. Cl assified
(i.e., Secret) unsolicited proposals received in the
Ofice of Intelligence (IN shall not be forwarded to

the Unsolicited Proposals Coordinator. I N shall provide
to the Unsolicited Proposals Coordinator an unclassified
summary of the proposal, which will be entered into the

System for Proposals Information Network (SPIN). Upon
conpletion of reviews and disposition of the classified
proposal in accordance with the provisions of this
Order, IN shall notify the Unsolicited Proposals
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Coordinator of the final action taken. A subnission
addressed to a contractor is not considered to be a
submi ssion to the Departnent and shall not be
entered into SPIN.  Field offices are required to
pronptly submit all unsolicited proposals to
Headquarters for processing. Absent any specific
del egation, only designated Headquarters

organi zations are authorized to concur in and
approve justifications for acceptance of wunsolicited

proposal s. Each program office will provide the
Unsolicited Proposals Coordinator with the follow ng

to assure proper assignnent and tracking:

(a) A current statenent of its program m ssion and
obj ecti ves.

(b) The nane of an individual to act as the
proposal contact, who shall be responsible for
the receipt of proposals and the furnishing of
data on the actions taken on unsolicited

proposal s.

(c) The nane of a representative who can speak for
the programmatic interests of the office.

System for Accountability and Control. Unsolicited
subm ssions received by the DOE shall be

acknow edged and entered by the Unsolicited
Proposal s Coordinator, jnto SPIN, then forwarded to
the responsible program office for review,

eval uation, and disposition.

Deadl i nes. Submi ssions shall be entered into SPIN
or an alternate system and forwarded to the
responsi bl e program office by the Unsolicited
Proposal s Coordinator, PR-13, within 5 working days
after receipt. Entry of the disposition decision
into SPIN or an alternate system shall be within 5
wor ki ng days after receipt by the Unsolicited
Proposal s Coordinator of the notice to the
submtter.
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(4) Detailed Procedures. More indepth procedures for
recei pt and control of unsolicited proposals are
contained in Attachnment 1.

Revi ew of Unsolicited Proposals. Each office shall establish
a review process to handle unsolicited proposals forwarded to
its organi zation. The procedures shall provide that:

(1) Proposals are given a prelimnary review to deternmne if
there are any imediately identifiable inpedinents that
woul d prevent the proposal from being funded, such as
| ack of programmatic interest, failure to denonstrate a
uni que or innovative nethod, approach or idea, |ack of
funds for support, or substantial duplication of known
research or recent, current or planned solicitation or
program opportunity noti ce. Submitters shall be
notified of the results of the prelimnary review wthin
30 days after receipt of the subm ssion

(2) Proposals are evaluated in accordance with the
requi rements of 48 CFR Chapter 1, subpart 15.5 and 48
CFR Part 9, subpart 915.5 for contracts and 10 CFR Part
600 for grants and assistance agreenent, and the
gui delines set forth in Attachment 2;

(3) A proposer shall be notified of the DOE' s decision
within 6 nonths after receipt of the proposal,

specifying the final decision to accept or not to
accept; and

(4) Adequate docunentation of the evaluation is prepared as
provi ded in subparagraph e bel ow

D sposition of Proposals.

(1) The reviewing program office shall prepare an adequate
witten record to justify the decision to fund or not to
fund a specific proposal. This record shall summarize
the results of the prelimnary and final reviews of the
proposal and shall include copies, or a summary thereof,
of each eval uati on. | f the proposal is accepted, a
justification for acceptance of an unsolicited proposa
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shall be prepared by the reviewi ng program office
in accordance with applicable DOE procedures, the
DEAR, and the FAR  The approved justification
specified in applicable regulations shall be
appended to the procurenent request.

(2) A witten notice of “proposal declination” shall be
forwarded to the responsible program official by
the review ng program office. | f the proposal does
not offer sufficient technical merit or program
value; is not relevant to the acconplishnent of a
pur pose authorized by DOE program | egislation; or
if funds are not available, the review ng program
office shall prepare a declination letter to the
proposer, for signature of the responsible program
official or designee, which sets forth the basis
for rejection.

(3) Wen a proposal otherwise qualifies as an
unsolicited proposal, but in substance closely
resenbles that of an intended formal conpetitive
solicitation or program opportunity notice, all

copies of the proposal will be returned pronptly,
advising the proposer: (a) of the potential
solicitation; (b) that the proposer wll be added

to the source list; and (c) that the proposal nay
be resubmtted in accordance with the requirenments
of the conpetitive announcenent.

(4) Proposals selected for support should be forwarded
by the responsible program official wth
appropriate supporting docunentation to the
appropriate procurenent office for award.

f. Ti nef r anes.

(1) A prelimnary determnation that the subm ssion
gqualifies or does not qualify as an unsolicited
proposal and notification to the submtter shall
take place within 30 days after receipt of the
unsolicited proposal.



DCE
10 1-6-

IN
N

10 9A

(o)
w

(2) Final action on unsolicited proposals shall take place
within 6 nonths of receipt. For a proposal to be held
| onger than 6 nonths, the witten approval of the
Director, Ofice of Oearance and Support, shall be
obt ai ned.

g. Records. The responsible program official or designee will
mai ntain adequate records to respond to subsequent inquiries
regarding the basis for the decision to support or not
support the proposal. The responsible program official wll
ensure that the retention of these records is authorized by
an approved records disposition schedule, as required by DCE
1324. 2A.

h.  Reports.

(1) The responsible program official or designee shall
ensure that a copy of the procurenent request, if the
proposal is funded, and/or all correspondence to
proposers regarding the disposition (prelimnary review,
accept ance, declination) or status of their proposal is
provided to the Unsolicited Proposals Coordinator,
PR-13, for entering into SPIN

(2) The responsible program official or designee shall
ensure that monthly SPIN reports, forwarded for updating
to the program office, are updated to reflect status of
unsolicited proposals.

110 NONDISCIOSURE OF | NFORMATIQON.: DCE personnel shall not disclose
restrictively marked information included in any unsolicited
proposal. The disclosure of such information concerning trade
secrets, processes, operations, style of work, apparatus, and
other matters, except as authorized, may result in crimna
penal ties under 18 U S.C 1905.

BY ORDER OF THE SECRETARY OF ENERGY:

DOLORES L. RQzZZ
Director of Adm nistration
and Managenent
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PROCEDURES FOR HANDLI NG UNSOLI O TED PROPGSALS
SUBM TTED TO DCE

1. Al wunsolicited proposals submtted to DOE will be received
and acknow edged by the Unsolicited Proposals Coordinator,
except those submtted to the Pittsburgh Energy Technol ogy

Center.

2. If a proposal is handcarried or nailed directly to a
responsi bl e program official or designee, the office
receiving the proposal will forward a copy of the proposal

with the letter of transmttal pronptly, via that office’s
proposal contact, to the Unsolicited Proposals Coordi nator
for entry into the System for Proposal [|nformation Network

(SPIN).

3. If a proposal is handcarried or mailed directly to a field
office or energy technol ogy center for Headquarters
eval uation, the proposal should be transmtted pronptly to
the Unsolicited Proposals Coordinator for system entry.

4. The Unsolicited Proposals Coordinator wll conduct the
initial analysis of the proposal and, according to the
research and programmatic objectives proposed, wll assign
it to the appropriate program or staff office for review
The Unsolicited Proposals Coordinator will acknow edge
receipt within 5 working days after receipt of the
subm ssion and inform the proposer which program office has
been assigned the responsibility for conducting the
progranmmatic review of the proposal. The Unsolicited
Proposal s Coordinator will assign a proposal nunber, enter
the proposal into the DOE SPIN and distribute copies of the
proposal to the appropriate program office(s). | n order
that proposals may be handled in confidence consistent with
DEAR, FAR, and 10 CFR Part 600, the notice contained on page
5 of this attachnment shall be affixed to each proposal upon
recei pt by DOE and to any reproduction or abstract thereof.
The notice contained on page 6 of this attachnment shall be
affixed to all unsolicited proposals in DOE custody which
contain data that has been designated with a restrictive
| egend identifying it as proprietary information. Wthin 5
wor ki ng days after receipt of the proposal, the Unsolicited
Proposal s Coordinator will forward proposals to the proposal
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contact designated by each office. The proposal contact
designated by each program office shall forward the proposal to
the assigned reviewer within 2 days of receipt in the program
of fice. The reviewer will perform a prelimnary review to
determine if there are any immediately identifiable inpedinents
that would prevent the proposal from being funded, such as |ack
of programmatic interest, failure to denonstrate a unique or

i nnovative method, approach or idea, lack of funds, or
substantial duplication of known research,or a recent, current
or planned solicitation or program opportunity notice. The
reviewer will notify the submtter within 30 days if the

subm ssion qualifies as an unsolicited proposal, with a copy of
the notification provided to the program proposal contact who
will forward the information to the Unsolicited Proposals
Coor di nat or .

When the evaluation is conpleted and it is determned that the
proposal will be supported or not supported, or other action is
contenpl ated, the responsible program official or designee wll
pronptly provide the Unsolicited Proposals Coordinator wth
notification of intended disposition. |f the proposal is to be
declined, the responsible program official shall prepare a letter
informing the proposer, with a copy to the Unsolicited Proposals
Coordi nator through the program proposal contact, of the reason
for declination. If the determination is nmade that the proposal
will be supported, a copy of the approved procurenent request,
with the unsolicited proposal nunber annotated, shall be provided
to the Unsolicited Proposals Coordinator through the program
proposal contact.

When a proposal is sent to nore than one office by the
Unsolicited proposals Coordinator, the first program office
listed on the DCOE cover sheet shall be designated the principal
reviewer having the responsibility for responding to the
proposer, and providing status to the Unsolicited Proposals

Coor di nat or . The subsequently listed reviewers are designated as
coreviewers. Any response a coreviewer desires to nmake to the
proposer should be coordinated with the principal reviewer. The
coreviewers have the responsibility for notifying the principal
reviewer, within 21 days after receipt of a proposal, of any
potential interest or action on their part with respect to such
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proposal . After 21 days, the principal reviewer may take

i ndependent action on the proposal if notice has not been
received from coreviewers of potential interest or action on
their part. \Were such notice of potential interest has
been received, the principal reviewer’s action; i.e.
acceptance or decline action, should be coordinated with the
interested coreviewers. \Wen considered advisable, the
designated principal reviewer responsibility nmay be
transferred to a coreviewer as described in paragraph 7

bel ow.

7. To transfer a proposal and its review responsibility from
the assigned reviewing office to another office, the
i ndividual to whom the proposal was originally assigned
shal |l prepare a nenorandum to the individual to whom the
proposal is being transferred, indicating the Unsolicited
Proposal Nunber, submitter, the reason the proposal is being
transferred, and other pertinent information. A copy of
such nenorandum shall be provided to the Unsolicited
Proposal s Coordi nator through the program proposal contact.
In the event that a proposal nust be reassigned to ensure
proper review, it is essential that such transfer be
effected inmediately, since the period for conpletion of
review, 6 nonths, begins with receipt of the proposal in the
Departnent, and does not restart upon transfer.

8. Unsolicited proposals forwarded to DOE by a nenber of
Congress will be processed as stated in previous paragraphs
with the follow ng exceptions:

a. The letter of acknow edgenent from DOE to the proposer
will be sent via the Congressman, by the Director
Ofice of Procurenment, Assistance and Program
Managenent . The letter will be transmtted through the
Ofice of Executive Secretariat for Congressional and
I ntergovernmental Affairs (CP) concurrence and nmailing.

b. The responsible program official will forward the
response from DCE indicating possible support or
nonsupport, or other action contenplated, to CP for
concurrence and nmailing to the menber of Congress.
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The information entered into SPIN, as provided by the review ng
offices, is used to generate the nonthly reports on unsolicited
proposals provided by the Unsolicited Proposals Coordinator. As
the accuracy of the information in these reports is dependent
upon status data received from the reviewing offices, it is
essential that such input be both tinely and correct.

Information received by the Unsolicited Proposals Coordinator not

|ater than the last working day of each nonth will be included in
the next nonth’s report.

The Unsolicited Proposals Coordinator will not respond directly
to inquiries regarding the status of unsolicited proposals.
Inquiries on proposals received by DOE will be referred for

response to the office assigned the review function.
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UNSCLI C TED PROPOSAL
USE OF DATA LIMTED

Al'l Governnment and non- Governnent personnel mnust exercise extrene
care to ensure that the information in this proposal is not

di sclosed to an individual who has not been authorized access to
such data in accordance with Federal Acquisition Regulation
3.104, and is not duplicated, used or disclosed in whole or in
part for any purpose other than evaluation of the proposal,
without the witten perm ssion of the offeror. If a contract is
awarded on the basis of this proposal, the ternms of the contract
shall control disclosure and use.

This notice does not Iimt the Governnment’s right to use
information contained in the proposal if it is obtainable from
anot her source w thout restriction.

This is a Governnment notice, and shall not by itself be construed
to inmpose any liability upon the CGovernnent or Covernnent
personnel for disclosure or use of data contained in this
proposal .
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NONDI SCLOSURE OF DATA

DCE personnel shall not disclose restrictively marked
information included in any unsolicited proposal. The

di scl osure of such information concerning trade secrets,
processes, operations, style of work. apparatus, and other
matters, except as authorized by law, may result in
crimnal penalties under 18 U S. C. 1905.
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SUBM TTED TO DOE
1. ACQUI SITION AND ASSI STANCE CRI TERI A.

a. The evaluation criteria used in review ng unsolicited
proposal s are contingent upon whether the program for
whi ch the proposal is to be considered is principally
one of acquisition or assistance.

(1) If the programis principally one of acquisition,
the award instrument will be a contract. The
evaluation criteria for contracts are set forth in
FAR 15. 506- 2. Proposal s for denonstration projects
will be evaluated in accordance with the DOCE policy
on cost participation in DEAR 917.70, the Federal
support criteria in DEAR 917.7201-3 and the
evaluation criteria for proposals submtted in
response to program opportunity notices in DEAR
917.7203 () (1) - ( 8) .

(2) If the programis principally one of assistance,
the award instrunment will be an assistance
agreenment, i.e., either a grant, or a cooperative
agr eenent . The evaluation criteria for assistance
agreenments are set forth in the DOE Financi al
Assi stance Rules, 10 CFR Sections 600.14 and

600. 15.

b. The determ nation of whether a specific proposal is to
be principally one of acquisition or assistance will be
made by the cogni zant program manager. Heads of
Departnental Elenments will ensure that this

determnation is reviewed at the program policy |evel.

c. A contract shall be used as the award instrunent
whenever (1) the principal purpose is the acquisition by
purchase, |ease, or barter of property, or services for

the direct nefit or f the Federal vernnent; or
(2) whenever DCE determines, in a specific instance,

that the use of a contract is appropriate.
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d. An assistance agreenent will be used as the award instrument
whenever the principal purpose is to acconplish a public

pur pose of support or stimulation authorized by Federa
Sstatute.

(1) A grant type of assistance agreenment wll be used
whenever no substantial involvenent is anticipated

between DCE and the recipient during performance of the
activity.

(2) A cooperative agreenent will be used whenever
substantial involvenment is anticipated between DCE and
the recipient during performance of the activity. Each
cooperative agreenent shall include an explicit
statenent of the nature, character, and extent of
antici pated DCE invol venent.

REVI EWERS

a. If the proposal is determined to be for an acquisition
action, the responsible program official or designee shal
designate generally at least three qualified Individuals
addition to the official responsible for selection) to
perform an objective nmerit review and eval uation of the
proposal . The individuals nay be any m xture of Federal or
non- Federal experts, including individuals from within the
assi gned review ng program office.

b. If the proposal is determined to be for an assistance action
the responsible program official or designee shall designate
generally at least three qualified individuals (in addition
to the official responsible for selection) to perform an
objective nerit review and eval uation of the proposal. The
i ndividuals may be any mxture of Federal or non-Federa
experts, including individuals from within the assigned
reviewi ng program office, except that anyone (and their
respective superiors) performng, on behalf of the Federal
Government, the following duties is ineligible:

(1) Providing substantive technical assistance to the
appl i cant;
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(2)  Approving/disapproving or having any deci sion-
maki ng role regarding the application;

(3) Serving as the project officer or otherw se
nmonitoring or evaluating the applicants’s
progranmati c performance;

(4) Serving as the Contracting Oficer or performng
busi ness managenment functions for the project;

(5) Auditing the applicant or the project; or

(6) Former enployees of the cognizant program office
who have left that office within the past year.

c. Al reviewers. whether Federal or non-Federal enployees,
shall execute an appropriate conflict of interest

st at ement . Further, for acquisition actions, each
eval uator shall conplete the certification contained on
page 6 of this attachnent. The review ng program office

shall maintain a listing of all personnel authorized
access by the reviewing program office to proprietary
information, and shall attach the list to the

unsol icited proposal.

3. DETERM NATI ONS. A favorabl e conprehensive evaluation of an

unsolicited proposal is not, in itself, sufficient
justification for negotiating on a nonconpetitive basis wth
the offeror. Wien a docunent qualifies as an unsolicited

proposal, but the substance (a) is available to the
CGovernnent without restriction from another source, or (b)
closely resenbles that of a recent, current or planned
conpetitive solicitation or program opportunity notice, or
(c) is otherwise not sufficiently unique to justify
acceptance, the unsolicited proposal shall not be accepted.

4. EXTERNAL REVI EW

a. In sone instances, particularly in basic research, the
responsi bl e program official may find it advantageous to
submit the proposal to peer review by scientific and
techni cal personnel external to the Federal Governnent
(i.e. , non-Federal enployees) . Use of such external
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reviewers is particularly appropriate for the review and
evaluation of the nmerit of the proposal, the conpetence of
the proposer and the adequacy of support facilities.

(I'nternal program staff may choose to concentrate on program
rel evance and funding priorities. )

b. If an unsolicited proposal is received w thout any
restrictive legend and it is necessary or appropriate to
obtain an evaluation of the proposal from personnel externa
to the Governnent, a cover sheet with the |egend on page 5,
Attachment 1, shall be placed on the proposal. Prior witten
perm ssion shall be obtained from the proposer prior to
rel ease of the proposal for evaluation by reviewers externa
to the Governnent.

C. If the proposal under consideration expressly indicates that
only Governnent evaluation is authorized and eval uation by
personnel external to the Governnent is neverthel ess desired,
t he proposer should be advised that DOE may be unable to give
full consideration to the proposal unless the proposer
consents in witing to having the proposal evaluated outside
t he Governnent. Final decision on disposition of proposals

submtted to DOE nust be nmade only by DOE enpl oyees.
SELECTI ON OF EXTERNAL REVI EWERS,

a. The selection of external reviewers is an inportant
responsibility of the program office assigned to review the

unsol i cited proposal. Revi ewers nust be chosen carefully
relative to their scientific and technical know edge in the
area of the proposed effort under consideration. he program

of fice nmust ensure that the proposed reviewer has no real or
apparent interests that are contrary to or in conflict with
the proposer or proposing organization submtting the request
for funding. Wuen this is not possible, for exanple, where
requi red expertise is extrenely limted, mechanisns shall be
established to mtigate the effects of such circunstances.
Wen mtigating steps are determined to be necessary, the
eval uation report should contain a description of such
mtigating steps and an explanation which adequately
denonstrates how such mtigating steps will be effective.
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b. Revi ewers shoul d be bal anced, as warranted, anong
various institutional and denographic factors, such as
geographic location, type of institution, and specia
interest groups. The DOE program office also should be
conscious, in the selection of reviewers, of the need to
avoid potential scientific/technical or personal biases
of reviewers to assure that the proposal is accorded
fair, equitable, and inpartial review on its nerits and
rel evance to program objectives.

6. AGREEMENT W TH EXTERNAL REVI EVEERS. Wien it is determned to
eval uate a proposal outside the Governnent, such as by
consultants, grantees, and contractors, including those who
operate or nmanage Governnent-owned facilities, the agreenent
on page 7 of this attachment, or an equival ent arrangenent
for the treatnent of the proposal, shall be obtai ned from
t he outside evaluator before DOE furnishes a copy of the
proposal . (In addition, the handling notice required on
page 5, Attachnment 1, should be affixed to the proposal
before it is disclosed to the evaluator. )
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PROCUREMENT | NTEGRITY CERTI FI CATI ON
FOR PROCUREMENT OFFI Gl ALS

As a condition of serving as a procurenent official, |

hereby certify that | am
famliar with the provisions of subsections 27(b), (c), and (e)
of the Ofice of Federal Procurenment Policy Act (41 U S.C. 423)

as anended by section 814 of Public Law 101-189. | further
certify that I will not engage in any conduct prohibited by such
subsections and will report immrediately to the contracting

officer any information concerning a violation or possible

viol ation of subsections 27(a), (b), (d), or (f) of the Act and
applicable inplenenting regul ations. A witten explanation of
subsections 27(a) through (f) has been nade available to ne. |
understand that, should | |eave the Governnment during the conduct
of a procurenent for which | have served as a procurenent
official, | have a continuing obligation under section 27 not to
di scl ose proprietary or source selection information relating to
that procurenent and a requirenent to so certify.

SI GNATURE OF PROCUREMENT COFFI Cl AL DATE

DEPARTMENT OR AGENCY OFFI CE TELEPHONE NUMBER

OPTI ONAL  FORM 333
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Page 7 (and 8)

CONDI TI ONS FOR EVALUATI NG PROPOSALS

Whenever DCE furnishes a proposal for evaluation, | the
recipient, agree to use the information contained in the
proposal only for DCE eval uation purposes and to treat the
informati on obtained in confidence. This requirenent does
not apply to information obtained from any source, including
t he proposer, w thout restriction. Any notice or
restriction placed on the proposal shall be conspicuously
affixed to any reproduction or abstract thereof and its
provisions strictly conplied wth. Upon conpl etion of the
evaluation, | shall return all copies of the proposal and
abstracts, if any, to the DOE office which initially

furni shed the proposal for evaluation. Unl ess aut horized by
the DOE initiating office, | shall not contact the
originator of the proposal concerning any aspect of its
contents.

Reci pi ent

Dat e






