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U.S. Department of Energy NOTICE
Washington, D.C.

DOE N 350.5

Approved: 4-15-99
Expires: 4-15-00

SUBJECT: USE OF FACILITY CONTRACTOR EMPLOYEESFOR SERVICESTO
DOE IN THE WASHINGTON, D.C., AREA

1. OBJECTIVES. Todarify and modify policies and procedures for management of Department of
Energy (DOE) facility contractor employees located in the Washington, D. C., area. A facility
contractor employee is any employee of either a contractor responsible for managing a
Department-owned facility, such as aNationd Laboratory, or a sybcontractor of such a
contractor. Facility contractor means any contractor performing tinder a Management and
Operaing (M&O), Management and Integration (M&1), agEnvironmental Restoration
Management Contractor (ERMC) contract awarded by aDOE Contracting officer. Note: This
Notice replaces DOE N 350.4, USE OF MANAGEMENTAND OPERATING
CONTRACTOR AND NATIONAL LABORAJORY EMPLOYEES FOR SERVICESIN
THE WASHINGTON, D.C., AREA, dated2-26-98, which expired 12-31-98.

2. APPLICABILITY. The provisons of ghis Noticeiggply to dl Departmenta Elements except the
Bonneville Power Adminigtration and the Office of Nava Reactors. This Notice does not apply
to the assgnment of facility contracter employees to the Washington, D.C., areafor periods of
less than 30 continuous day's,@ssigaments under [ nterdepartmental Personnel Agreements
(IPAs), Work-for-Others (WFOZagreements not reimbursed by DOE, or such others as may be
exempted by the Directorof Management and Adminigtration. See the Contractor Requirements
Document (CRD) which iSAttachment 1.

3. REQUIREMENTS.

a. Thenumber and types of postions of facility contractor employees located in the
Washington, D.C., area must be within approved cellings for either the Headquarters or
daff offices or the facility contractor office saffing plans.

b.  Facility contractors may assgn personne to positionsin the Washington, D.C. ares,
provided those positions conform to the following conditions:

DISTRIBUTION: INITIATED BY:
All Department Elements Office of Procurement and
Assgtance Management
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. Personnel provide a Headquarters program or staff office with technical expertise and
experience critica to their operations or programs when that expertise and
experienceis not otherwise available at lower cost through other types of contracts
(e.g., support service contracts).

. Personnel undertake tasks that must be located in the Washington, D.C., area
because staff must coordinate or interface in person with Headquarters staff or other
agencies.

. Personnel provide adminigtrative support in afacility contractor’s office. The number
and types of adminigtrative support staff must be based on good business practices.

. Personnd provide technica expertise within the mission and scope of work of the
contract under which the assgnment is made. Adminisirative support staff are
excluded from this requiremen.

Facility contractor and subcontractor employees mustnot e assigned to the Washington
D.C., area under any of the following conditions:

. to compensate for reductions in support Sevice centracting;
. to provide adminigtrative supportwithin Federa facilities or for Federal employees,

. to perform functions inherently resesvedfor Federad employees, including directly
supervisng Federa empl oyees andimaking fisca and/or policy decisions;

. to exceed 12-monthrassignment(s) in the Washington, D.C., area unlessthe
individud’ s continuedhassgnment is critical and represents sgnificant mutud benefit to
the program Sponser, andbthe facility;*

. to previde contractor business development or legidative liaison;
. to extend support beyond the completion of the work assgnment(s); or

. if an employee' s absence adversely affects the contractor’s or subcontractor’ s ability
to meet contract commitments.

A facility contractor is not to award subcontracts, or subcontract work tasks, to provide
direct support to program offices in the Washington, D.C., area.

Facility contractor employee work assignments performed in the Washington D.C., area
must conform with the relevant program office critica skills saffing plan or contractor office
support staffing plan. The process required for establishing staffing requirements (illustrated
in Attachment 2) isasfollows

Aninitid assessment of assgnment(s) duration and cost should be made to find ways to
minimize cogts (e.g. per diem vs. relocation costs).
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(1) Each Headquarters program or staff office that uses facility contractor employees
within the Washington, D.C., area will submit to the Chief Financia Officer (CFO)
and cognizant HCAs an annua staffing plan by April 1 of each year. This plan will
delineste the required skills and expertise to be provided by facility contractor
employees who will be reimbursed with Department funds. The plan submitted in FY
99 would propose gtaffing for FY 00 and would include a proposed ceiling for the
number of assgnments during FY 00. (Attachment 3 provides a sample format for
this plan.)

(2) Eachhead of contracting authority (HCA) or designee, working with the respective
facility contractor, will develop and submit an annud office support saffing plan to the
CFO by April 1 of each year (see Attachment 4). The plan will include-

. al adminigtrative, office support, overhead positions, and any positions that do
not support specific program offices (but aréTor effecting efficiency in task
performance), which are located at the fécility/Contragtor’ s Washington office
and are rembursed by the Department,

. the program account they are gharged against, and
. the proposed ceiling on assgnmeénts far the next fisca year.

The CFO and MA will consult with affected erganizations to establish facility contractor
cealling numbers for employées tolbe located in the Washington, D.C., areafor each
Headquarters program, staff, andyFacility Contractor Support Office.  The cellings are to
be approved by the CFO\with céneurrence by the Director of Management and
Adminigtration, byt @etober Bof each year.

(1) Eachfprogram and staff office must meet the criteria for assgnments and for remaining
withip its facility ‘contractor employee ceiling dlocation.

(2) Eachfadlity contractor must operate within its office support saffing plan.

Any Headquarters program, staff, or contractor support office that needs to exceed its
ceilling may request atemporary waiver from the CFO. CFO approva for such arequest
requires concurrence from the Office of Management and Adminigtration. The request
must include the following information:

. judtification for modifying the staffing plan and alisting of the critica work task(s) that
require additiond staffing;
. the start and end dates for the work assgnment;

. the organizationa subcomponent (or other organization or contractor) to which the
employee will provide services,
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. the physical location of the facility contractor employee assgnment; and

. an explanation of how the facility contractor employee assgnment is cost effective.

Procedures for approving assgnments or work tasks given facility contractor employeesin
the Washington D.C., area, must incorporate the Department’s Work Authorization
Process. Therequired procedures (asillustrated in Attachment 5) are as follows:

(1) The Headquarters program or staff office, in concert with Facility Contractor and the
HCA or designee, develops atask assgnment statement showing the required skills
mix, scope of work, estimated duration, reporting requirements, funding source, and
any other information required by awork authorization. In addition, the
Headquarters program or staff office must certify that Washington, D.C., employee
assgnments conform with its gaffing plan and is withigfthe fagility contractor
employee cailing dlocation.

(2) Thefacility contractor informs the cognizant camtratting efficer of the personnd
quaified and available to accomplish the assgnment.

(3) Thecontracting officer or designeg'examinesithe task assgnment Satement to ensure
assignments will not adversely affeetsthe contractor’ s performance. The contracting
officer or designee will a0 update thedata base that has been established to
maintain a current inventory of assgnmentsin the Washington, D.C., area.

(4) Toinitiate assignmients;to.the \Washington area, facility contractors must submit
requests to the HCA“er designee for review and gpprovad. Reguests must include the
following infermeatien: “scope of work, estimated duration, reporting requirements,
source@ffunding, and certification that the assgnment conforms with the facility
contrector officestaffing plan and iswithin the ceiling. The cognizant contracting
offices will adthorize the facility contractor employee assgnment and update the data
base.

Headquarters program or staff offices and HCAs must consult with the CFO to establish
discreet Budget and Reporting Classification Codes (B& R) which identify cogts of facility
contractor employees who are assigned to the Washington, D.C., area. Facility contractor
employees who are assigned to the Washington, D.C., areaand perform tasksfor a
Headquarters organization must be accounted for in the facility contractor’ s accounting
system as adirect charge to adiscreet DOE B&R. Facility contractor employees who,
prior to their assgnment to the Washington, D.C. area, may have been charged to an
alocated cost pool (Overhead, G& A, Organizationd Burden, etc.), must be removed from
that allocated cost pool and placed in acost pool established solely for facility contractor
employees performing tasks in the Washington, D.C., area. This guidance is not applicable
to the cogts of employees working in the facility contractor’s Washington, D.C., support
office.
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Contractors shdl be required to report this information to the HCA no later than
October 30 of the fiscal year just ended (see Attachment 6).

The appropriate contracts should be modified to include this requirement as soon as
practicable, but no later than the next scheduled modification, or if anew contract is
contemplated, when the new contract is awarded.

j.  Paymentsto afacility contractor employee for any additiond tax burden caused by an
extended assignment will not be reimbursed by the Department.

k. By November 15 of each year, the HCA must provide each Attachment 6 report received
from the facility contractors to the CFO and MA.

4. RESPONSBILITIES.

a Headquarters Program and Staff Offices.

@

)

3

Assess the need and cost effectiveness Bfythe task(S)¥and assignment of facility
contractor employee(s).

Complete an annud critica kills Saffing plén to define facility contractor employees
who will provide technica Support to meet the program mission while conforming
with Departmenta policy (Attachment 3)

Work with field magagersand facility contractors to develop tasks for new facility
contractor employegiassgnments, ensuring that these assgnments do not exceed the
facility contractememployee ceiling.

b. Heads of Gontracting Authorities.

@

)

3

(4)

Q)

(6)

Work with.he facility contractor to develop their annua facility contractor office
support staffing plan (see Attachment 4).

Authorize tasks and assgn facility contractor employeesin Washington, D.C. area
[see paragraph 4(h)].

Ensure that facility contractors under their cognizance submit Attachment 6 by
October 30 of each year.
Maintain data base inventory of current (facility contractor employee) assgnments.

By November 15 of the fisca year just ended, submit to the CFO and MA
Attachment 6 which includes totd facility contractor employee assgnments and tota
dollars supporting these facility contractor employees.

Review the facility contractor’s use of leased space to ensure that Government-
owned space is used to the maximum extent practicable.
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(7) Periodicdly review facility contractor staffing assignments to ensure conformance with
the gaffing plan.

c. Office of Management and Administration

(1) Review, evauate, and gpprove staffing plans proposed by Headquarters program
and staff offices for facility contractor employees.

(2) Egablish, in concert with CFO, facility contractor employee annud cellings for the
number of facility contractor employee assgnments for each Headquarters program
and gtaff office.

(3) Deveop acomposte inventory of facility contractor employeesin the Washington,
D.C. area by November 30 of each year, from informatiemsupplied by the program,
gaff, and fidld officesinventories and the staff inventéry database.

(4) Review and approve requests, in coordination with CFOMorfacility contractor
employee assgnments who would exceed the'gpproved facility contractor employee
ceiling or whose expertise is outside the critica skills gategories.

d.  Chief Financid Officer.

(1) Inconjunction with MA, review, evauate, and approve facility contractor employee
celings of fadility contract@r annud&taffing plans

(2) Review and gpprove temporary™waiver requests, with concurrence from MA, for
assignment of facility contractor employees who would exceed the approved facility
contractor employee cailings or whose expertise is outside the critical skill categories.

(3) Prepaeseportsrequired for Congress, in conjunction with MA.

5. CONTACT. Forimfommation about this Notice, contact Jeremy Schuller at 202-586-9205.

6. REFERENCE. DOE 5700.7C WORK AUTHORIZATION SY STEM dated 5-18-92,
established the work authorization and control process for work performed by site management
contractors for DOE.

7. DEFINITIONS. Please refer to the DOE glossary on the Internet at
http:/Avww.explorer.doe.gov.

BY ORDER OF THE SECRETARY OF ENERGY':

&7, RICK FARRELL
DIRECTOR OF MANAGEMENT

% AND ADMINISTRATION
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CONTRACTOR REQUIREMENTSDOCUMENT

DOE N 350.5, USE OF FACILITY CONTRACTOR EMPLOYEESFOR SERVICESTO

DOE IN THE WASHINGTON, D.C., AREA

1. Thenumber and types of positions of facility contractor employees located in the Washington,
D.C., aeamust be within the CFO and MA agpproved ceilings for either the Headquarters
sponsoring organization or the facility contractor office saffing plans.

2.  Fadlity contractors may assign personnd to positions in the Washington, D.C. area, provided
those positions conform to the following conditions:

Personne provide a Headquarters program or staff office withiteehnica expertise and
experience critical to their operations or programs when thét expertise and experience is
not otherwise available from the Federa workforce orgét |owex, costithrough other types of
contracts (e.g., support service contracts).

Personnel undertake work tasks that must belocated intheMVashington, D.C., area
because staff must coordinate or interfacein person with Headquarters staff or other
agencies, or because such assgnment gan begemonstrated to be cost effective for
performance of the task.

Personnd provide adminigtrative supportiin atacility contractor’ s office. The number and
types of administrative support staff. must’be based on good business practices.

Personnd provide technical expertise within the mission and scope of work of the contract
under which the assignment'is made. Adminigtrative support saff are excluded from this
requirement.

3.  Fadility contract@r or subgontractor employees must not be assigned to the Washington D.C.,
area under any oftthe following conditions:

to compensate for reductions in support service contracting;
to provide adminidirative support within Federd facilities or for Federa employees,

to perform functions inherently reserved for Federd employees, including directly
supervisng Federa employees and making fiscal and/or policy decisons,

to exceed 12-month assignment(s) in the Washington, D.C., area unless the individud’s
continued assignment is critical and represents significant mutua benefit to the program
sponsor and the fadility;*

Aninitid assessment of assgnment(s) duration and cost should be made to find ways to
minimize costs (e.g., per diem vs. relocation costs).
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to provide contractor business development or legidative liaison;

to extend support beyond the completion of the work assignment(s); or

if an employee’' s absence adversely affects the contractor’ s or subcontractor’s ability to
meset contract commitments.

4. A facility contractor is not to award subcontracts or subcontract work tasks to provide direct
support to program offices in the Washington, D.C., area.

5.  Fadlity contractor employee work assgnments performed in the Washington D.C., area must
conform with the relevant program office critical skills staffing plan or contractor office support
daffing plan. The facility contractor is required to work with the head of contracting authority
(HCA) or designee to develop and submit an annual office supportstaffing plan to the CFO by
April 1 of each year (asillugtrated by Attachment 3 in DOE N 380.5). The plan will include-

. al adminigtrative, office support, and overhead positions fer the'facility contractor’'s
Washington office that are reimbursed by the Departmert,

. the program account they are charged againgt, and
. the proposed ceiling on assignments forthemext fisca year.
The plan submitted in FY 99 will propose staffingfer FY O0.

6. Eachfacility contractor must operat@withim,its‘office support staffing plan.

7. Any Headquarters program, staffyor contractor support office that needs to exceed its ceiling
may request atemporary\WwaVerfrom the CFO. CFO approva for such arequest requires
concurrence from ihe©Office’of Management and Adminidration. Contractors must include the
following informetion forgueh requests:

. judtification for'modifying the saffing plan and alisting of the critica work task(s) that
require additiona gaffing;

. the start and end dates for the work assgnment;

. the organizationa subcomponent (or other organization or contractor) to which the
employee will provide sarvices,

. the physica location of the assgnment; and

. an explanation of how the assgnment is cost effective.

8.  Contractors must justify the use of any leased space, including the cost of the space, to obtain
gpprova by the contracting officer.
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Attachment 2
Page 2-1 (and Page 2-2)

Establishing Facility Contractor Employee Staffing Requirements

PROGRAM/STAFF OFFICE

*Prepares Annual Staffing Plan Delineating Critical
Skill Requirements. Plan Includes the Proposed
Ceiling for Number of Staff to be Assigned for Next
Fiscal Year.

(Attachment 3 Provides Sample Format)

*Prepares Requests for a Wavier to the Ceiling which
may be Submitted Based on a Critical Need.

*Submits an Inventory of al Personnel Supporting

Office During Previous Fiscal Y ear.
(Attachment 3, Page 3-3 Provides Sample Format)

HCA

*Develops, in Conjunction with the Facility
Contractor, aHCA Office Support Staffi an
a Proposed Ceiling for the Contractor’ s\Washingt
Office.

(Attachment 4 Provides Sample Format)

*Maintains On-Line Data Base of Current
Assignments.

*Submits an Inventory of all Personnel Supporting

Contractor Office During Previous Fiscal Y ear.
(Attachment 3, Page 3-3 Provides Sample Format)

Required CFO OFFICE Required
Time Frame Time Frame
April 1 *Review Staffing Plans. Ceilings Established
» Establis ing for Each by October 1
Progra fice with
AsRequired C he Director of
> Man & Administration.

April 1

AsRequired

P

October 30

P

>

Waivers Granted or
Rejected as Appropriate

eview Requests for Waivers
from Established Ceilings as
required.

*Prepares Congressional Report
Regarding Status of Facility
Contractor Employeesin
Washington.

Assistance Provided by the Office
of Management & Administration.

Submits Congressional
Reports as Necessary
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FACILITY CONTRACTOR EMPLOYEE STAFFING PLAN

OFFICE OF

Fisca Y ear 2000 Proposed Employee Ceiling__ Positions

Current Number of Assgnments

v/

pport required from facility contractor
y to meet program objectives.

This plan adequatdly reflectsthe antiei
employees by (program or staff office) n

ytant Secretary/Office Director)

April 1, 1999
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OFFICE OF (SUBPROGRAM OFFICE)
FISCAL YEAR 1999

OFFICES Federal | Contractor Employees | FACILITY CONTRACTOR EMPLOYEE
(Sub-organizationd Offices) FTES FY’'98  FY’99 (Key Functions and Critica Skills)

XOffice XX-# # # # T
Office Objectives and Performance Measures T
for FY'99 T

7

T

XOffice X X## # # # T
Office Objectives and Performance Measures T
for FY’99 T

T

T

XOffice XX ## # # # T
Office Objectives and Performance Measures T
for FY’99 T

T

T

FY’99 program direction funds. $
FY’99 program funds. $ (induding $ for support services)

L aboratories being funded: , ,
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CURRENT FACILITY CONTRACTOR EMPLOYEES SUPPORTING
OFFICE OF
NAME JOB ASSIGNMENT * 0% TIME PRO- | START COSsT *STE | CONTRACTOR
WORKING | GRAM | /END ($K/MO) /SUB

* % Time Working = Percent of time charged againgt program funds

** Gte G = Locaed within DOE facilities
O = Located within contractor office
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ANNUAL SUPPORT PLAN
DOE CONTRACTOR

ADMINISTRATIVE/OVERHEAD STAFF
FOR WASHINGTON, D.C., OFFICES

FY 1999
DOE Contractor:
Address;
Washington, D.C. office(s):
Site1: Office Manager:
Phone Number;
Ste 2: Offiee Manage:
Phone Number:

Administrative support staff requimed for9EY 1999 for each site (M& O contractor employees
only - does not include subcontr act@r, support):

SITE#1 (NAME THE SITE)
Adminigrative | Durationiof | Function Payroll Account(s)
Staff Member Assignment Cost Charged%
(Start Date | Statement of Necessity for Charged(e.g.
to Presence in Washington, NE-70%,
Anticipated | D.C. Office Over head-

End Date) 30%
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SITE#2 (NAME THE SITE)
Adminigrative | Duration of Function Payrall Account(s)
Staff Member Assignment Cost Charged%
(Start Date | Statement of Necessity for Charged
to Presence in Washington, (eg.,
Anticipated | D.C. Office NE-70%,
End Date*) Overhead -
30%)
SUBCONTRACTOR SUPPORT
Function Basisfor ERE'S Anticipated | Account Subcontract
Performed by Subcontracting Requiredy| FY 1999 Charged | or Company
Subcontractor | Function in Cost
Y. 1999

Ratio of Administrativeto Technical Staff:

Site#1 (NAME):
Number of Professond Technicd Staff:
Ratio:

Site#2 (NAME):

Number of Professond Technicd Staff:
Ratio:




DOE N 350.5 Attachment 4
4-15-99 Page 4-3 (and Page 4-4)

TECHNICAL OR “SPECIAL CATEGORY” STAFF SUPPORTED BY
DISCRETIONARY FUNDING MULTI-PROGRAM FUNDING:

Staff Member | Term of Function Anticipated | Account
Assgnment FY1999 Charged
Statement of Justification | Cost

Anticipated eventsduring FY 1999 that may impact the number of pasitions, costs, or duration of
assgnmentsreflected in the table above (i.e., expansion ofia pregr am; discontinuance of support
services provided by home site):

Anticipated costs for maintaining the office (i.eqy@nt, office equipment, office supplies, etc.):
FY 1999 FY1998** (FOR COMPARISON)

Site#1 (NAME): (ITEMIZE COSTS)
Ste#2 (NAME): (ITEMIZEGOSTS)

** Significant variances in costs ar@attributableto the following:

APPROVAL.:

This plan accur ately reflects the administrative support anticipated by (contractor) and (DOE Fidd
Office) as necessary for the contractor to meet FY 1999 requirementsin support of DOE'’s
mission.

Contracting Officer (Contractor’s negotiating official)
(DOE FIELD OFFICE)
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Proceduresfor Work Assgnmentsin Washington D.C.
Program Field Office Contractor
Contractor Initiated
. Requirement
Program Initiated «Expectations
Requirement HCA (Deliverables/Outcomes

*Expectations
(Deliverables/Outcomes

*Expertise Required

*Time Frame

*Within Ceiling Allocation
Documentation

Defines Task Assign
*Products
*Timeline Refi

*Skill Level ed
*EstimateDetail

Program(s) Concurrence

HCA
*Task Assignment Released
*Data Base Updated

*Expertise Required

*Time Frame

*Within Ceiling Allocation
Documentation

Program Initiated
Requests
*Contractor Provides Input

*Personnel Selected

Contractor Employee
*Acceptance of Assignment
*Work Started
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FACILITY CONTRACTOR/STE SUPPORT

ACTUAL FY 1999 COSTS

Appropriation (Fund Type)/ProagramName/ Type of Cost

A. Facility Contractor Employee Costs
Fund Type Y9 /Photovoltaics
Name(s) of Contractor Employeg(s):

FY 1999 Actual Costs

(fully burdened)
(dollarsin thousands)

OfficeSupport ...
Equipment ............ ... ud
Other Costs . ... WY
Total, Photovoltaics . ... ............ @ . . ... g . ...
Fund Type Y 9/Geothermal
Name(s) of Contractor Employee(s):

PXXX XXX

Office SUPPOrt s - - O . oo
Equipment f..... 8 %
Other Costs . M. . . .. ...
Total, Geothermal ........... ... ... .. i,
Total, Fund TypeY9 ...

Fund Type WA/Basic Energy Sciences
Name(s) of Contractor Employeg(s):

PXXX XXX

OfficeSupport . ...
Equipment ......... . ..
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FY 1999 Actual Costs
(fully burdened)
Appropriation (Fund Type)/ProgramName/ Type of Cost (dollarsin thousands)

(@10 1= GO0 £
Total, BasicEnergy Sciences .. ... FXXX XXX
Fund Type WA/M agnetic Fusion

Name(s) of Contractor Employee(s):

OfficeSupport ... &

Equipment ............ ...

Other CoStS ... ..o v

Total, MagneticFusion . .............. . @ ooe V.. XXX XXX
Total, Fund TypeWA ..................&. ... & . W ..... PXXX XXX

Total Facility Contractor EmployeeCogts . . . .. ..o oo XXX, XXX

B. Washington Site Office
Name(s) of Contractor Employe&(s):

OfficeSupport ...
Equipment . ... ..
Other CoStS . ... oot
Total, Washington SiteOffice ....................... XXX XXX

Less: Allocations of overhead/burden costs duplicated in
ltem A above? ... ... “BXXX XXX

2A portion of fully loaded costs of DOE programs will contain a portion of overhead/burdened
cogts for the facility contractor’ s Washington, D.C., support office. If these cogts are “deminimous,” so
state.
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FY 1999 Actual Costs
(fully burdened)
Appropriation (Fund Type)/ProgramName/ Type of Cost (dollarsin thousands)

Net cogt of Facility Contractor Employee and Support Costsin
theWashington,D.C.,area ............ccoiiiiiiennnnnn.. XXX XXX
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