U.S. Department of Energy ORDER
Washington, D.C. DOE O 350.1

Approved: 9-30-96
Sunset Review: 9-30-98
Expires: 9-30-00

SUBJECT: CONTRACTOR HUMAN RESOURCE MANAGEMENT PROGRAMS

1. OBJECTIVES

a To establish Department of Energy (DOE) responsibilities, requirements, and
cost allowability criteriafor the management and oyversight of contractor
Human Resource Management (HR) programs.

b. To ensure that DOE contractors manage theit HR#progeams to support the DOE
mission, promote work force excellence, champion work force diversity,
achieve effective cost management pexformancey@nd comply with applicable
laws and regulations.

C. To implement consistent requirements that allow contractors flexibility in
determining how to meet the requirements.

d. To ensure that all elements‘ef,cash and non-cash compensation are considered
in the design and implementation of an appropriate total compensation
philosophy, but aregt used as a means to deflect needed cost reductionsin
either or both,

2. CANCELLATTONS. n addition to the Orders listed in the chapters of this Order, the
Orders listedbelow are Canceled. Cancellation of an Order does not, by itself, modify
or otherwise affect.any contractual obligation to comply with such an Order. Canceled
Orders incorporated by reference in a contract shall remain in effect until the contract
is modified to delete the reference to the requirements in the canceled Orders.

a DOE 3220.1A, MANAGEMENT OF CONTRACTOR PERSONNEL
POLICIES AND PROGRAMS, of 5-14-92.

b. DOE 3220.4A, CONTRACTOR PERSONNEL AND INDUSTRIAL
RELATIONS REPORTS, of 1-7-93.

DISTRIBUTION: INITIATED BY:
All Departmental Elements Office of Contractor Human
Resource M anagement
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DOE 3220.6A, FEDERAL LABOR STANDARDS, of 5-14-92.

DOE 3309.1A, REDUCTIONS IN CONTRACTOR EMPLOYMENT, of
11-30-92.

DOE 3830.1, POLICIES AND PROCEDURES FOR PENSION PLANS
UNDER OPERATING AND ONSITE SERVICE CONTRACTS, of 8-23-82.

DOE 3890.1A, CONTRACTOR INSURANCE AND OTHER HEALTH
BENEFIT PROGRAMS, of 6-12-92.

DOE N 3131.1, ACCESS TO SKILLS, KNOWLEDGE AND ABILITIES OF
RETIRED SCIENTISTS AND ENGINEERS FORYHE NUCLEAR
WEAPONS PROGRAM, of 4-28-95.

APPLICABILITY.

a

DOE Elements. Except for the gxclusions,ia’paragraph 3c, this Order applies
to all DOE Elements.

Except for the exclusionsfin paragkaph 3c or as specified in the Applicability
section of this Order'sindividual chapters, Attachment 1, the Contractor
Requirements Document(CRD) located at the back of each of this Order's
individual chapterspsetsTorth requirements that are applicable to the universe
of prime costfreimbursement contracts for the management and operation of
DOE-owned or, DOE=leased facilities and other contracts and sub-contracts as
identified th the specific chapters of this Order. Applicability to other
designated |ofig-lved onsite contracts is optional at the discretion of
Departmentalfand Field Elements. Contractor compliance with the CRD will
be requiredto the extent set forth in a contract. Contractors shall be directed to
continue to comply with the requirements of orders canceled by this Order until
their contracts are modified to delete the reference to the requirements of the
canceled orders.

Exclusions.

(D) Specific exclusions, if applicable, are identified in the Applicability
section of each of this Order'sindividual chapters.

(2)  Adctivitiesthat are regulated through alicense by the Nuclear Regulatory
Commission (NRC) or a State under an Agreement with the NRC,
including activities certified by the NRC under section 1701 of the
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Atomic Energy Act; [same as section 830.2(a)].

(3) Activities conducted under the authority of the Director, Naval Nuclear
Propulsion Program, as described in Public Law 98-525; [same as
section 830.2(b)].

4., REQUIREMENTS. Requirements are set forth in Chapters | through 1X of this
Order.

5. RESPONSIBILITIES. Assignments of responsibility are setforth in Chapters |
through 1X of this Order.

6. REFERENCES. Applicable references are listed ift Chapterslgthrough 1X of this
Order.

7. CONTACT. SeeChapters| through IX for the.appropriate contacts.

BY ORDER OF THE SECRETARY OF ENERGY"

ARCHER L. DURHAM
Assistant Secretary for
Human Resources and Administration
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CHAPTER

LABOR RELATIONS

1. OBJECTIVES

a To ensure that Department of Energy management and operating contractors
pursue collective bargaining practices that promote efficiency and economy in
contract operations, judicious expenditure of public funds, equitable resolution
of disputes, and effective collective bargaining relationships.

b. To achieve full consultation with management and‘operating contractors prior
to contract negotiations and during the term of @ comtract ah matters that may
have a significant impact on work rules, make-orabuyide€isions, or past
customs and practices.

2. APPLICABILITY. Contractors. This chaptépapplies to prime contractors that
perform work under prime contracts at DOE-pwnedgdnstallations to the extent set forth
in the prime contract. Contractor requirements ase set forth in Attachment 1 to this
chapter.

3. REQUIREMENTS.

a DOE retains absolUte autherity on all questions of security, security rules, and
their administration. However, to the fullest extent feasible, DOE shall consult
with representati ves‘@f-management and labor in formulating security rules and
regulations thati@ffect the collective bargaining process.

b. DOE shall nof'take a public position concerning the merits of alabor dispute
between a Ccontractor and its employees or organizations representing those
employees.

4, RESPONSIBILITIES.

a Director, Office of Worker and Community Transition.

D Establishes DOE labor relations policy in consultation with field
organizations.

2 Represents DOE Headquarters on all matters involving contractor labor
relationsissues. Thisincludes:
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(@ informing DOE senior management of significant labor relations
developments,

(b) acting as DOE liaison to other government agencies and to
international unions and their representatives,

(c) serving as a clearing house for labor relations information,

(d) coordinating union representation at meetings and conferences
initiated by DOE Headquarters elements; and

(e) approving all DOE policy affectinggeontractor labor relations.

3) Works with DOE program offices that originate.@r change qualification
standards, testing requirements, or othegprograms that may affect
conditions of employment for contractopemiployees to ensure that they
are developed and/or implemented consistent with collective bargaining
requirements.

b. Heads of Contracting Activities.

D Review collective bargaining issues with contractors and reach
agreement_on ecOR@MIC parameters prior to commencement of
negotiations:

(2 Consultiregulfasly with contractors during the term of collective
pargaining agreements to stay abreast of matters of interest and concern
to DOE.

3) Serve as DOE liaison to regional governmental agencies and offices and
to regional union officials.

4 Notify the Office of Worker and Community Transition of National
Labor Relations Board charges and any significant labor relations
iSsues.

(5) Provide timely information and advice to DOE Headquarters and others
concerning local contractor labor issues and arbitration decisions.

5. REFERENCES.

a Federal Acquisition Regulation (FAR), Subpart 22.1, BASIC LABOR



DOE O 350.1 I-3 (and 1-4)
9-30-96

POLICIES, which provides guidance to contracting officers on labor relations
matters.

b. Department of Energy Acquisition Regulation (DEAR), Subpart 970.22,
APPLICATION OF LABOR POLICIES, which provides DOE guidance to
contracting officers on labor relations matters.

C. DEAR 970.3102-2(e), which addresses allowability of compensation costs.

6. CONTACT. Office of Worker and Community Transitio 202) 586-7550.

&
&
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CONTRACTOR REQUIREMENTSDOCUMENT

LABOR RELATIONS

The following requirements apply to prime contractors that perform work under cost
reimbursement contracts at DOE-owned installations to the extent set forth in the prime
contract.

1.

Develop and implement labor relations policies that will promote orderly collective
bargaining relationships, equitable resolution of disputes, efficiency and economy in
operations, and the judicious expenditure of public funds.

Consult with the contracting officer prior to and during the,course of negotiations with
labor unions, and during the term of resultant contracts, on eGepbmic issues and other
matters that have a potentially significant impact omperk rules, make-or-buy
decisions, or other matters that may cause a significantydeyiation from past customs or
practices.

Provide the contracting officer with a seftlement summary within 30 to 60 days after
formal ratification of the agreemept; tsingthe/Report of Settlement” form.

Immediately advise the DOE®ielayElement of the following:

a Possible strike situations @rether job actions affecting the continuity of
operations; infthe event,of work stoppage, the contractor is responsible for
completing Bukeau ofykabor Statistics (BLS) Form 817 and forwarding two
copiestd the DOE Field Element.

b. Formaliaction by the National Labor Relations Board or the National Mediation
Board (copies of the Board correspondence shall be provided to the Field
Element).

C. Recourse to procedures under the Labor-M anagement Relations Act of 1947,
as amended, or any other federal or state law.

d. Any grievance scheduled for arbitration under a collective bargaining
agreement that has the potential for significant economic or other impact.

e Other significant issues that may involve review by other federal or state
agencies.
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CHAPTER I

LABOR STANDARDS

1. OBJECTIVES.

a. Toensure that applicable labor standards are included in all Department of Energy
contracts and subcontracts.

b. To cooperate with the Department of Labor, as appropriate, to:
(1) obtaininformation,
(2) provide complete and timely reports, and

(3) exercise oversight responsibility to ensure contracter compliance with
applicable laws.

2. APPLICABILITY. ThisChapter isapplicableto all DOE Elements responsible for the
management of contracts for prime contractorgofghe Department's government owned
facilities.

3. REQUIREMENTS. Propased acquisition and designated contractor work packages
shall be reviewed to determineithe applicability of the Davis-Bacon Act and/or the Service
Contract Act; work shal{*he,accomplished in accordance with such determinations.

4. RESPONSIBIL IFTES.

a. Director, Offiee of Worker and Community Transition.

(1) Coordinates Departmental comments on proposed revisions to Department of
Labor regulations and provides interpretations of final revisions to Headquarters
and field elements.

(2) Preparesand submits the Davis-Bacon Semi-Annual Enforcement Report to the
Department of Labor by April 30 and October 30.

(3) By April 10 of each year, submits to the Administrator, Wage and Hour
Division, Department of Labor, a consolidated annual forecast of construction
programs, which is required by Department of Labor All Agency Memorandum
No. 144.



-2

(4)
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Coordinates responses to Congress and the Department of Labor on labor
standards complaints on acquisitions administered by Headquarters.

Heads of Contracting Activities.

(1)

(2)

(3)

(4)
(5)

(6)

(7)

(8)

(9)

Establish Labor Standards Committees to advise contracting officers on the
applicability of the various labor standards statutes to contracts and proposed
work packages.

Review the SF-98 and SF-98a, Notice of Intention to Make a Service Contract
and Response Notice, to ensure that the contemplatedwork is appropriately
covered by the Service Contract Act and that formg'are prepared properly.
Forwards such forms to the Department of Labgr.

Advise Director of Worker and Community Tansition of complaints and
significant labor standards violations generated'by gontractor employees and
others.

Ensure that all contracts contain the @ppropriate |abor standards provisions.

Ensure that bidders and contractorsare provided with applicable labor standards
information and that, wherenecessary, conferences and contract orientation
meetings are held for soliGitations or contracts.

Assist the Department of L abor in preparing for a hearing on and/or
investigating any alfeged violations or disputes on alleged violations.

For Service Cantract Act covered contracts in excess of $10,000.00, furnish
Standardy,Form279, Federal Procurement Data System Individual Contract
Action Report, or its equivalent, to the Federal Procurement Data System (see
29 CFR 4.8).

Request Davis-Bacon Act project wage determinations from the Department of
Labor on the SF-308, Request for Determination and Response to Request for
instances in which general area decisions are not available or are not appropriate
to the DOE site or job. Accordingly, submit wage data to the Department of
Labor.

Ensure payroll and job-site audits are conducted as may be necessary to
determine compliance with the Davis-Bacon Act..

(10) Investigate complaints under the Davis-Bacon Act to determine compliance and
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proceed as follows:

(@) If noviolation is discovered, advise the complainant of the reasons for the
conclusion.

(b) If aviolation is discovered:

1

N

(o8}

[~

lon

determine the amount of back wages, fringe benefits, and overtime pay
due each employee, and request the contractor to make restitution;

determine the amount of liquidated damages due, if any, and request the
contractor to make restitution;

withhold sufficient funds to compensate employeeés and to cover any
liguidated damages that may be due'when the,contractor does not agree
with the findings and refuses to make restitution;

furnish an enforcement regport to the Aldministrator, Wage and Hour
Division, Department of ‘abér within 60 days after completion of an
investigation wherethe’Davigs-Bacon Act underpayments by a
contractor totals $1,000.0Q%r more; there is reason to believe the
violations are willful;, the gontractor does not agree with the findings
and refuses to make restitution; or the Department of Labor requested
the investigation;

ensurethai funds withheld to compensate employees for back wages are
forwarded to the Comptroller General for disbursement if restitution has
not beén made.

(11) Prepare and submit the Davis-Bacon Semi-Annual Enforcement Report to the
Director, Office of Worker and Community Transition, by April 21 and October
21 of each year.

5. REFERENCES.

a. Federal Acquisition Regulations (FAR), Subpart 22.4, LABOR STANDARDS FOR
CONTRACTSINVOLVING CONSTRUCTION, which explains the applicability of
the Davis-Bacon Act.

b. Federal Acquisition Regulations (FAR), Subpart 22.10, SERVICE CONTRACT ACT
OF 1965, AS AMENDED, which explains the applicability of the Service Contract

Act.
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c. Department of Energy Acquisition Regulation 970.2273, ADMINISTRATIVE
CONTROLS AND CRITERIA FOR APPLICATION OF THE DAVIS-BACON ACT
IN OPERATIONAL OR MAINTENANCE ACTIVITIES.

6. CONTACT. Office of Worker and Community Transition, at (202) 586-7550.

<&
&
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CONTRACTOR REQUIREMENTSDOCUMENT

LABOR STANDARDS

The following requirements apply to contractors who perform work subject to the Davis-
Bacon Act and the Service Contract Act.

1.

Request |abor standards coverage determinations from the contracting officer by
submitting proposed work authorizations for contracts in excess of $2,000 for
construction, alteration, or repair, including painting and decorating, of public buildings
and public works that involve the employment of laborers and mechanics. (See FAR
22.401 for definition of terms.)

Accomplish work tasks in accordance with the labor standards detefmination.

Ensure that subcontractors comply with the Davis-Bacon"Actsand conduct payroll and job-
site audits as requested or authorized by the Head'ef Contracting Activity.

Maintain accurate and complete Davis-Bacon Act payrollsfor 3 years from completion of
contract when performing as the constfiction‘eonifactor.

Post in a prominent job-site location‘the following Department of Labor Publications.

a.  WH-1321, Notice to EmpleyeesWorking on Federal or Federally Financed
Construction Projects:

b. WH-1313, Netice to Employees Working on Government Contracts.
Prepare Standard'®orm 98, “Notice of Intention to Make a Service Contract and Response
to Notice” for all subcontracts subject to the Service Contract Act and forward to the

contracting officer.

Provide information requested by the Head of Contracting Activity for its responses to
inquiries received from Congress and Headquarters.

Provide information requested by the Head of Contracting Activity for its reporting
requirements.



DOE O 350.1 -1
9-30-96

CHAPTER 111

REDUCTIONSIN CONTRACTOR EMPLOYMENT

1. OBJECTIVES.

a

To perform work force planning that ensures continued availability of critical
knowledge, skills, and abilities required for the Department's mission; and supports a
schedule of work force restructuring actions that minimizes the impacts on
programmatic activities.

. To provide reasonable notice to employees, their representativesy public officials, and

other stakeholders of necessary reductions in contracter employment, and to consult
with them in planning for work force restructuringgs

To the extent practicable, to minimize reductions at D@E#defense nuclear facilities
and other facilities through retraining efforts. W retraining is not feasible, consider
early retirement, attrition, and other options that‘misnrmize layoffs.

To provide assistance to communities in reduerng the impact of employment
reductions.

2. APPLICABILITY. Thischapter appliesto prime contractors and their integrated
subcontractors that perform werk at'DOE-owned installations to the extent set forth in the
prime contract.

REQUIREMENTS.

a

In complianceywithSection 3161 of the National Defense Authorization Act for Fiscal
Y ear 1993 and Secretarial policy, awork force restructuring plan at defense nuclear
facilities and other DOE facilities shall be prepared whenever the DOE determines
that a change in the work force is necessary. Plans may be developed for multiple
years, but the requirement for a plan is triggered when the planned change affects 100
or more employees at a site within a 12-month period, or when the Head of the Field
Element determines that a change in the work force will significantly affect the
community. Ininstances where fewer than 100 employees are affected, the objectives
of section 3161 shall be applied as feasible.

Work force restructuring plans shall be prepared in accordance with “Interim
Planning Guidance for Contractor Work Force Restructuring,” published in the
Federal Register Vol. 61, No. 44, dated March 5, 1996, as amended from time to time
(Attachment 2).
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For defense nuclear facilities, work force restructuring plans and implementation
reports shall be submitted to the Secretary, who will approve/disapprove them for
delivery to Congress. For other DOE facilities, delivery of awork force restructuring
plan to Congress is at the discretion of the Secretary.

Annual implementation reports shall be submitted by Field Elements to the Office of
Worker and Community Transition that include the following information:

(1) Dataon theretained worker force and its ability to meet mission requirements.

(2) Dataon workerswhose positions were eliminated andho were reassigned to
other work at the site and a description of trainingrovided to achieve such
placements, including training costs.

(3) Datacomparing the number of workers separated voluntarily and involuntarily
and costs associated with each category of benefitsgrovided to them, including
estimates of such costs that were included in the work force restructuring plan.

(4) The contractor's statement as to Whether adverse EEO impact resulted from
involuntary separations. If @ffifmative,4ts extent, business necessity, and a
description of the efforts taken to prevent it.

(5) Anevauation of plan implementation.

(6) Detailed guidanee.on sabmitting thisinformation will be provided by the Office
of Worker CommunitywT ransition.

The Departmient must have ready access to retired scientists and engineers who may
be needed on‘a parttime basis to support the Department's nuclear weapons program.
The Department will maintain alist of individually identified retirees, including an
affirmation of their agreement to be members of the retiree corps and necessary
identification information to ensure ready access. The purposes for such access
include archiving technical information, data and recollections not available from the
active work force in areas related to weapons disassembly and nuclear weapons
testing; assisting stockpile stewardship activities as required; and training replacement
scientists and engineers. Access to members of the corps will not be restricted by
other policies of DOE or within the control of DOE unless explicitly agreed to by the
Secretary of Energy, and members of the retiree corps will maintain their security
clearances for as long as they are in the retiree corps program. Further, inclusion in
the corps will not amend, abrogate, or affect any retirement annuity with regard to any
DOE-imposed restrictions on such annuity.
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4. RESPONSIBILITIES.

a. The Secretary.

(1)

(2)

(3)

Approves/disapproves work force restructuring plans that are submitted to
Congress.

Approves/disapproves notifications of reductions in force of more than 100
employees at a single site.

Submits work force restructuring plans and updates’(implementation reports) to
Congress.

b. Director, Office of Worker and Community Transition"

(1)

(2)

(3)

(4)

()

Provides direction and guidance in the devel opment and implementation of
work force restructuring plans and'the implementation of economic
development plans when a community is significantly affected by changesin the
work force.

Recommends to the Se€retany for approval Work Force Restructuring Plans that
are submitted to Congress.

Approves/disapproveswork force restructuring actions which do not require
Secretarial approval, eluding programs to minimize lay offs. Coordinates
review with'the afected program office and with General Counsel, Field
Management, and’Human Resources and Administration.

Coordinates notifications to Congress with Heads of Field Elements and with
the Assistant Secretary for Congressional and Intergovernmental Affairs.

Performs other tasks that are assigned to the Office of Worker and Community
Transition (WT-1) in Attachment 2.

c. Heads of Field Elements.

(1)

Oversee the management of work force changes consistent with direction from
the Office of Worker and Community Transition, Section 3161 of the National
Defense Authorization Act for Fiscal Y ear 1993 and Department of Energy
Interim Planning Guidance for Contractor Work Force Restructuring, Federal
Register Vol. 61, No. 44, pp. 8593 - 8602 (March 5, 1996), as may be amended
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(2)

(3)

(4)

()

(6)
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from time to time.

Prepare site-specific work force restructuring plans (and update them annually
by means of implementation reports) in accordance with guidance contained in
Department of Energy Interim Planning Guidance for Contractor Work Force
Restructuring, Federal Register Vol. 61, No. 44, pp. 8593 - 8602 (March 5,
1996), as may be amended from time to time.

Obtain approval of separation incentives beyond those expressly authorized by
contract from WT-1 early in the planning process and submit a final work force
restructuring plan to WT-1 as early as practicable.

Establish a baseline employment data base for use fypreparing work force
analyses and work force restructuring plans; grovide quarterly reports on the
data base to the Office of Worker and Community Transition.

Provide the following notifications upomyWT-1 approval.

(@) General Notification to Employeées pror to any public announcement and,
where possible, 120 days priorte the involuntary separation of any
employee.

(b) Notification to.the Public. Coordinate with the Office of Worker and
Community TransittoR‘@any general announcement describing work force
changes @hthe sitéhand the estimated number of affected positions.

(c) Natificationto Individual Employees. Ensure that contractors provide 60-
day notifi€ation if the Work Force Adjustment and Retraining Notification
(WARN)/Act applies. If it does not apply, contractors shall provide
individual employees as much notice of involuntary separation asis
practicable, but not less than 2 weeks or 2 weeks pay in lieu of notice.

For work force reductions requiring only contracting officer or his designee
approval, ensure the following are notified prior to the involuntary separation
other than for cause of 10 or more employees.

(@) Affected national and local unions.

(b) State and local governments.

(c) Congressional delegation.
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(7) Develop mechanisms to ensure that hiring preferences are being honored by all
prime contractors and designated subcontractors. Requirements shall address
employee responsibilities as well as use of the DOE automated Job Opportunity
Bulletin Board System (JOBBS).

(8) Maintain alist of individually identified retired scientists and engineers who will
comprise aretiree corps to assure ready access to those whose skills may be
needed on a part time basis to support the Department's Nuclear Weapons
Program.

5. REFERENCES.

a.  Worker Adjustment and Retraining Notification Agt, Publicthaw 100-379 (August 4,
1988).

b. Section 3161 of the National Defense Authorization Act for Fiscal Y ear 1993 (Public
Law 102-484).

c. Department of Energy Interim Plaanthg Guidance for Contractor Work Force
Restructuring, Federal Register M ol.61, No.44, pp. 8593 - 8602 (March 5, 1996).

6. CONTACT. Office of Worker and"€ommunity Transition, at (202) 586-7550.



DOE O 350.1 Attachment 1
9-30-96 Page I11-7 (and 111-8)

CONTRACTOR REQUIREMENTSDOCUMENT

REDUCTIONSIN CONTRACTOR EMPLOYMENT

1. Contractors will regularly analyze work force requirements consistent with mission
and will develop appropriate work force transition strategies coinciding with
restructuring objectives consistent with DOE Interim Planning Guidance for
Contractor Work Force Restructuring, Federal Register, Vol. 61, No. 44, pp. 8593-
8602 (March 5, 1996) as may be amended from time to time.

2. Where a change in the nature or structure of a contractor's wekk force may affect 100
or more employees at a site within a 12-month period, the’Contragtor shall provide
such information as directed by the contracting officeror his designee to enable
compliance with section 3161 of the National DefenSe Authorization Act for Fiscal
Y ear 1993; DOE Interim Planning Guidance for Contractor Work Force Restructuring
Federal Register vol. 61, no. 44, pp 8593-8602 (Marchy5,4996) , as may be amended
from time to time; and Chapter |11 of DOEOrder 350.1.

3. Provide notifications to employees, thepublic, and stakeholders in accordance with a
schedule approved by the contractifig officer of his designee.

4. Extend preferences, to the extent practicable, in filling vacancies in their work force to
employees terminated from a defense nuclear facility. Guidance for this program is
contained in section V of Department of Energy Interim Planning Guidance for
Contractor Work FofeeRestructuring, Federal Register Vol. 61, No. 44, pp. 8593 -
8602 (March 5, 1996), as'may be amended from time to time.

5. Notify the contracting officer or his designee of any work force reduction that involves
the involuntaryyseparation of 10 or more employees at least 10 work days prior to such
separations. The notification shall include affected job classifications, numbers of
employees affected, and actions taken to assist the employees find other employment
or otherwise lessen the impact of the involuntary separation.
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CHAPTER IV

COMPENSATION

1. OBJECTIVE. To ensure that contractors develop and administer compensation programs
that will attract and retain competent and productive employees and that facilitate
achievement of objectives and business strategies in support of DOE missions in a cost
effective manner.

2. APPLICABILITY. Thischapter isapplicable to all DOE Elements responsible for
management of contracts for the management and operation of the Department’s facilities.

3. REQUIREMENTS. Reasonableness and allowability ofgcompensation under contracts to
manage and operate DOE facilities shall be determineddn accordan€e with the cost
principles at DEAR 970.3102-2, and with either the clause™ Allewable Costs and Fixed
Fee” (management and operation contracts, DEAR 970.5204413) or the clause “Allowable
Costs and Fixed Fee” (support contracts, DEAR 970.5204-14) and shall be determined for
all other contracts in accordance with the guidelipes @, FAR 31.205-6.

4. RESPONSIBILITIES.

a. Deputy Assistant Secretary for Procurement and Assistance Management. Establishes
Department Performancg,Objectives for contractor employee compensation programs,
and in consultation with the cogntzant program officer, approves the initial
compensation and anyachanges in compensation for each contractor's top official.

b. Heads of Confracting Activities.

(1) Approvethe initial compensation program design, including application of
parent organization policies and practices, and appraise its implementation at
least once during the term of the contract; that appraisal shall be within 2 years
when there has been a successor contractor.

(2) Approve the following prior to DOE reimbursement under the contract.
(@) Compensation increase plan.
(b) Individual compensation (including stipends, if any) of those contractor
employees identified by the Head of Contracting Activity as among those

who report directly to the contractor's top official (e.g., General
Manager/Director).
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(3)
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(c) Incentive plan if such aplan is established.
(d) Theannual Overtime Control Plan.

Ensure there are procedures in place to verify the accuracy of the Contractor
Executive Compensation Report and the Annual Contractor Salary-Wage
Increase Expenditure Report and the reports are forwarded to the Office of
Contractor Human Resource M anagement for applicable contractors.

Develop performance measures and related incentives for performance based
contracts to achieve Department objectives in management of contractor
employee compensation and use of overtime.

Ensure the personnel responsible for accomplishing 4.0.(4) through (4) above,
have the skills, knowledge and abilities to meet dhese sesponsibilities or receive
sufficient training to do so.

5. REFERENCES.

a

Federal Acquisition Regulations 31.205-63C@MPENSATION FOR PERSONAL
SERVICES.

Department of Energy Acquisitien Regulations 970.3102-2, COMPENSATION FOR
PERSONAL SERVICES!

6. CONTACT. Office of Conisacter Human Resource Management, at (202) 586-9008.
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CONTRACTOR REQUIREMENT DOCUMENT

COMPENSATION

Contractors shall submit to the Contracting Officer for approval the following documents.

1. A description of the compensation program supported by relevant data comparing it to
other industry or relevant benchmark programs and including the following components.

a. Philosophy and strategy for all pay delivery programs.

b. System for establishing ajob worth hierarchy.

c. Method for relating internal job worth hierarchy to@xternal ‘market.

d. System that linksindividual and/or group performance tefcompensation decisions.

e. Method for planning and monitoring the'expenditure of funds.

f.  Method for ensuring compliance With applicable laws and regulations.

g. System for communicating the pregramsto employees.

h. System for internal controls and'self-assessment.

i. System to ensure thatyreymbursement of compensation, including stipends, for
employees whio are onjoint appointments with a parent or other organization shall be

on a pro-rated basis:

2. Proposed major compensation program design changes for approval prior to
implementation.

3. Annua Compensation Increase Plan and reports as follows.

a.  The Compensation Increase Plan (CIP) should include the following components and
data:

(1) Comparison of average pay to market average pay.
(2) Information regarding surveys used for comparison.

(3) Aging factors used for escalating survey data and supporting information.
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(4) Projection of escalation in the market and supporting information.
(5) Information to support proposed structure adjustments, if any.
(6) Analysisto support special adjustments.

(7) Funding requests for each pay structure to include breakouts of merit,
promotions, variable pay, special adjustments, and structure movement.

(@) The proposed plan totals shall be expressed as a percentage of the payroll
for the end of the previous plan year.

(b) All pay actions granted under the compenseatioh,increase plan are fully
charged when they occur regardless of tifhe of yeard which the action
transpires and whether the employee terminates before year end.

(c) Specific payroll groups (e.g., exempt, nonexempt) for which CIP amounts
are intended shall be defineddby mutual agreement between the contractor
and the Contracting Officer:

(d) The Contracting Officer mayfdjust the CIP amount after approval based
on mgjor changes‘in fagtors that significantly affect the plan amount (for
example, in the eventief amajor reduction in force or significant ramp-up).

(8) A discussion efathe impact of budget and business constraints on the CIP
amount.

(9) Comparison offpay to relevant factors other than market average pay.

b. Anannual Contractor Salary-Wage Increase Expenditure Report (see attached form)
to include, at aminimum, breakouts for merit, promotion variable pay, special
adjustments,
and structure movements for each pay structure showing actual against approved
amounts.

4. Individual compensation actions, as required in the contract, and compensation reports as
follows:

a. Initial and proposed changes to base salary and/or payments under an Executive
Incentive Plan for all positions requiring Contracting Officer approval prior to
reimbursement. The contractor shall provide supporting justification related to
internal and external equity aswell asindividual performance; for each initial
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compensation or change the contractor shall submit the Application for Contractor
Compensation Approval Form (see attached form).

The semiannual Report of Compensation (see attached forms) which includes:
(1) subtotal dollar amounts for exempt and nonexempt employees and
(2) individual compensation by employee name, position, and amount for each

direct report to the top official and individual compensation at $100,000 and
above.

5. Any proposed establishment of an incentive compensation plé@n, must be budget neutral.
Such proposal must contain:

a

f.

the design of the incentive compensation plan, thefunding smethodology, and linkage
to contract performance measures,

requirement for approval of incentive compensatiop’plan design changes by the
Contracting Officer prior to implementati on,

requirement for an annual approval, priok to'the performance period, of the total dollar
amount of the pool, the eligible pasitions, and contract performance goals;

requirement for policy thatprovides a specific passover rate, i.e., percent of
participants who willwaot receive an incentive;

requirement for an anqual summary report on distributions made under an Incentive
Compensation Plan;fand

requirement for pay at risk.

6. Annually, an overtime control plan and semiannual Report on Overtime Usg, if any of the
following criteria are met: the contractor’ s overtime expenditures as a percent of payroll
exceed the DOE contractor median overtime expenditures for the preceding calendar year
plus two percent; the contractor’ s overtime as a percent of payroll exceeds the DOE
contractor median overtime expenditures for the proceeding calendar year and the
contractor’s policy permits payment of overtime for exempt employees earning greater
than or equal to $45,000 per annum; or the contractor’s overtime as a percent of payroll
exceeds the DOE contractor median overtime expenditures for the preceding calendar year
and the contractor provides for overtime premium pay on any other basis than for hours
worked in excess of 40 hours per week.
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a. Theovertime control plan must strike a balance between use of other alternatives,
including the hire of additional personnel in aworkplace that is safe and promotes the
health of employees. This plan must include:

b.

(1)

(2)
(3)

(4)
()

the institutional overtime premium fund (maximum dollar amount) negotiated
annually;

specific controls for casual overtime for non-exempt employees;

prohibition of casual overtime for exempt employees except as stipulated in an
advance understanding;

an evaluation of alternatives to the use of overtigme;“and
arequirement for the Contracting Officer to'agprove any additional overtime

premium funds or plan changes required for mission requirements not included
in the approved plan.

The semiannual Report on Overtime Use including:

(1)
(2)
(3)
(4)
(5)
(6)

total cost of overtime;

total cost of straight-time;

overtime cost @a percentage of straight-time cost;
total overtime haurs,

total straight-time hours; and

overtime hours as a percentage of straight-time hours.
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DOE F 3220.8 OMB Control No.
(10-89) 1310-0600

U.S. Department of Energy
Contractor Salary-Wage Increase Expenditure Report

Burden Disclosure Statement

Public: reporting burden for this cotlection of information is estimated to average 26 haurs per response, including the time for reviewinj instructions, searching axisting data
sources, gathering and maintaining the data needed, and completing and reviewing the coilection of information. Send comments rega-ding this burden estimate or any othar
aspect of this collection of information, including suggestions for reducing this burden, to U.$. Dapartment of Energy, Office of Organization and Management Systems, Paper-
work Reduction Project (*1910-0600) 1000 Independence Ave., S.W., Room 4D-024, MA-513.2, Washington, DC 20585; and to the Offize of Management and Buriget,
Paperwork Reduction Project (*1910-0600), Washington, DC 20503. "Insert eight digit OMB control number.

Operations Office _ .. DOE Contractor Location __ ... _
Prepared By (Type name) - Phone . Date ____ ___._ ...
Expenditures of Funds from prior year salary increase fund - Period from . to -
No. of Total Annual Amount of Fund Distributed Nao 4of Annual Base
Eligible Base Salary Merit Promotion Adjustment Employees In Salary At
Employee Group Employees | Date ._____ ___ $ %, $ %, $ | % [WFund At Year End | Year End
Total Exempt
Top Management
Scientists and
Enginesrs
Administrative
Technical
Total Nonexempt
Adminstratve
Technician
All Others
Planned Distributions of Funds - Salary Increase Fundhs Period from to Other increases
Total Exempt Fund Exempt § 9% _ S
Total Nonexempt Fund $ TR S Report here progression increases
granted to non represented
No. of Tetal Annual Planned Distribution employeas during the orior salary
Eligible Base Salary Merit Promotion Adjustment increase fund year
Employee Group Employees | Date .. ___ ) $ % $ % $ %
Amount
Total Exempl: Giranted On
An Annual
Top Management Employee Group ‘ Basis
Scientists and e i -
Engineers Total NonExernpt |
Administration Administrative ’
Technician |
Technical All Others ‘
Total Nonexempt
i
Administrative ‘
Technician
All Others
|
I

6 SOVERRMENT PRINTING QFFICE 2990 = 7.9-010 - jcaz

DOE F 3220.8 - Contractor Salary-Wage Increase Expenditure Report
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DOE F3220.5 U. 5. DEPARTMENT OF ENERGY oms goégmmo.
(8/86) 0-06

PREVIOUSLY AD-37 APPLICATION FOR CONTRACTOR COMPENSATION APPROVAL

{AH ather editions {Use Attachment To Provide Explanations, Supparting Data, and Justification)

are obsolete)
1. Contractor and Location

2. Contract Number

PROPOSED SALARY ACTION

3. Employee’'s Name 6.
New HireD Merit Increase r_—:] Promotion [::J
4. Title 5. Grade
Transfer E hey ecily) S
7. Proposed DDate | 8. Praposed Base Salary . Annual Increase |10, ‘Paesrtnci)rz‘jt:?:;g: 11, Am&:la!::d M’dst Pé'l:ggf erformance evaluation
ANNUAL MONTHLY g RATING DATE
% months %
13. Proposed 14, Salary Range- 15. Estimate the percent of employee salary | 16. Salary Increase Fund
Incentive Minimum- that will be charged to thié contract
Compensation $ Maximum- %
17. Base salary deta of others in same salary range 18. Is incantive compensation or bonus allowable 22 . Remarks:
or comparable positions under the contract? YES I: NO[: .
Highest salary. Number of If yas, compiete the following for the last 3 yearss
- employees in N
Average Salary. the range Amount of bonus Date received
Lowest Salary.
19. Compa-Ratio or
Range Percentile
20.Person to whom this individual reports: 21. Other direct compensation eg.,locatiamatlowancel
Title. Type
Salary$ Amount $ or %
23. EDUCATION i
a. College or university and location b. No. yrs) attended ¢. Major field d. Degree/Date
24, SALARY. HISTORY (Report salary history for past 5 years)
a. Effective dat2 b. Pogition Title c. Base Salary d. Employer and Location
--Present
25. APPROVALS AND CONCURRENCES
25a. Contractor: 26b. Headquarters 25¢. Contracting officer. {or designee)
MAZ26: Signature: Date:
jignature: Program Qfficial: Signature:
“itle: Title: Title:
Jate: Signature: Date: Date
26. DOE APPROVED SALARY 27. DOE APPROVED EFFECTIVE DATE —

PRIVACY ACT S'I'/}TEMEN'!', Information about an individual called for on this form and which pertains fo the idividual's rignts benefits and priviicges
may become part of a System of Records” subject to the Privacy Act of 1974. That Act provides that information be collected directly from the individual to
the greatest extent practicable, and that such records pertaining fo him are subject to his access upon request,

The purpose of the information is to provide the basis for DOE review and appre val of contractor employee's compensation for reimbursement -t the pecificd
level under the contract. ‘

DOE F 3220.5 - Application For Contractor Compensation Approval
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DOE-F-3230.8a OMB Approval
{6-81) No. 1810-0600

U.S. DEPARTMENT OF ENERGY

REPORT OF COMPENSATION
PART | — INDIVIDUAL COMPENSATION

FIELD OFFICE REPORTING PERIOD (MONTH, YEAR)

CONTRACTOR LOCATION SIGNATURE OF PERSON MAKING REPCRT

INPUT ID 5 5 -1
SALARY OTHER COMPENSATION
POSITION TITLE AND BASE AMOUNT AMOUNT
NAME ORGANIZATION UNIT SALARY REIMBURSED PAYMENT REIMBURSED
1 2 3 4 5 ]

DOE-F-3230.6a - Report Of Compensation

Part 1 - Individual Compensation



uolresuadwo) JO uonnqisiq Aousnbaid - || 1ed

uoIresuadwio) Jo 1oday - g9°022E 4 304

DOE F 3220.68

OMB Control No.

U.S. DEPARTMENT OF ENERGY 1910-0600
REPORT OF COMPENSATION
PART 11—FREQUENCY DISTRIBUTION OF COMPENSATION
FIELD OFFICE REPORTING PERIOD (MONTH, YEAR!
CONTRACTOR iON 3IGNATURE OF PERSON MAKING REPORT
iINPUT ID 5 5
1-3
z EMPLOY
9ga CONTRACTOR CATEGORY CODE NUMBER OF ANNUAL BASE PAY ANNUALBAY DOE OTHER o.c.
;9 | FACILITY CODE | REFORT EMPLOYEES REIMBURSABLE COMPENSATION |REIMBURSABLE
< PERIOD
a(5]6 12]13[14{15 21]22]23]24] 29 28]ze|a0]@M32[33]8a[35 |as]a7iae] 3e]a0]a1]a2]a3]4a]a5]46[4 7 28] 40| s0[51]52]53 |54 55 156
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CHAPTER YV
BENEFITS

1. OBJECTIVE. To ensure that contractors that perform work under cost reimbursement
contracts develop employee benefit programs that will attract and retain competent and
productive employees and that facilitate the achievement of objectives and business
strategies in support of DOE missions in a cost effective manner.

2. APPLICABILITY. Thischapter isapplicable to all Department Elements responsible for
management of contracts for the management and operation of the Department’s facilities.

3. REQUIREMENTS. Reasonableness and allowability ofgcompensation, including
welfare benefits, shall be determined for contracts to manage andyoperate DOE facilitiesin
accordance with the cost principles at DEAR 970.310222,4and with either the clause
“Allowable Costs and Fixed Fee” (management and operatiom contracts, DEAR 970.5204-
13) or the clause “ Allowable Costs and Fixed fee®y(support contracts, DEAR 970.5204-
14) and shall be determined for all other cantracts in‘aceordance with the guidelines at
FAR 31.205-6.

4. RESPONSIBILITIES.

a  Deputy Assistant Secretary for Peocurement and Assistance M anagement.

(1) Establishes Departmental performance objectives for contractor welfare benefit
programs managementyand assists field staffs to define performance measures
and expeéctationsthat will be used to evaluate accomplishment of performance
objectives.

(2) Approves contractor benefit plans and proposed changes that are an exception to
DOE policy.

(3) Defines reporting requirements regarding benefits cost and workers
compensation loss information including format, definition of requirements, and
schedule of reporting.

(4) Provides consultation on benefit programs to Department Managers, Heads of
Contracting Activities, and contractors.

(5) Providesthe results of any applicable benefits studies to Department M anagers,
Heads of Contracting Activities, and contractors.



V-2
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Provides guidance to Heads of Contracting Activity on the conduct and use of
the methods for evaluating contractor welfare benefit programs using either the
U.S. Chamber of Commerce Benefits Survey or the Vaue Study method.

Heads of Contracting Activities.

(1)

(2)

(3)

(4)

(5)

(6)

Develop performance measures, expectations, and related incentives for
performance-based contracts to achieve Department objectives and desired
improvements in contractor management of employee benefit programs.

Evaluate contractor benefit programs on a periodicfasi s t@,assess program costs
and assure costs are reasonable and allowable.

Approve the adoption by contractors of corparaté benefit programsin their
entirety, which incorporate policy, procedures, ¢estéSharing and other
arrangements of the parent organization:.

Approve contractor benefit planSand’propesed changes that are either new or
first time on a site, set a pregédent ok the DOE contractor system or involve
flexible benefit programs.

Obtain approval of the Director, OCHRM for contractor benefit plans and
proposed changes that are'an‘exception to DOE policy.

For other than gorporate benefit programs, approve the contractor's
methodelogy for evaluating its currently approved welfare benefits programs,
consistent withithe provisions in the Contractor Requirements Document and (a)
and (b)%elow Either the U. S. Chamber of Commerce Benefit Survey
comparison method (average benefit cost per full-time equivalent employee) or
the Value Study method (net benefit value) may be used in this evaluation to
establish an appropriate comparison.

(8 When the contractor's cost or value is within the range of acceptability (i.e.,
no more than 5 percent above the comparator for other organizations), no
further action is required.

(b) When the contractor's cost or value is greater than 5 percent above the
comparator for other organizations, an in-depth study to analyze the
specific benefit plans that are above and below the comparator must be
performed. A corrective action plan to achieve conformance with the
range of acceptability defined in (a) above will be required, unless
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(7)

(8)

(9)

(10)

(11)

(12)

(13)

(14)

otherwise justified in writing.

Instruct contractors on the conduct and use of the methods for evaluating
contractor welfare benefit programs using either the U.S. Chamber of
Commerce Benefits Study or the Value Study method consistent with the
guidance provided by the Deputy Assistant Secretary for Procurement and
Assistance M anagement.

Approve a contractor's corrective action plan and eval uate contractor progress
against the plan.

Approve contractor benefit programs and program €hangesin accordance with
the criteria set forth in the Contract Requiremeénts Docament. If the program or
changes result in the contractor's cost or val Ue,exceeding the range of
acceptability defined in 4.b.(6)(a) above, the pragram or changes will only be
acceptable if offset by changes that restl,in the contractor's costs or value being
within the range of acceptability.

Approve contractor proposal§ for new, workers compensation policies, initial
proposals for self-insurance for wakkers compensation, and assignment and/or
settlement of workers cempensatign programs.

Establish a workers'eompensation settlement claims threshold for contractors to
obtain DOE agproyal; @l settlement claims of $100,000.00 and more must be
approved by the Centracting Officer.

Assurethat cofitracts contain appropriate insurance and other benefits program
clauses‘and that each applicable Request for Proposals (RFP) contains such
clauses.

Assure that, where appropriate, competitive procurement procedures are
followed by contractors to obtain needed insurance coverage.

Assure that subsequent to contract termination or expiration, benefit
continuation will be provided for those who earned such benefits, according to
the approved benefit plans, on afunding basis most reasonable to the
Department. Among acceptable arrangements for these provisions are paying a
sum to the outgoing contractor to continue its liability, paying a third party such
as an insurer or other contractor, to guarantee benefit payments, or continuing
benefit payment obligation with the replacement contractor.
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(15) Assure that funding in advance for benefits earned by contractor retirees will not

be allowed unless such funding is required by state or federal statute. Such
benefit payments will be provided on a pay-as-you-go basis.

5. REFERENCES.

a. Federal Acquisition Regulations 31.205-6, COMPENSATION FOR PERSONAL
SERVICES.

b. Department of Energy Acquisition Regulations 970.31 PENSATION FOR

PERSONAL SERVICES.
6. CONTACT. Office of Contractor Human Resource @\t, at (202) 586-9008.
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CONTRACTOR REQUIREMENTSDOCUMENT

EMPLOYEE BENEFITS

The following requirements apply to contracts for the management and operation of DOE
facilities, as set forth in a contract.

1. Contractors shall develop and implement welfare benefit programs that meet the tests
of allowability and reasonableness established by Federal Acquisition Regulations
31.205-6 and Department of Energy Acquisition Regulations 970.3102-2,
COMPENSATION FOR PERSONAL SERVICES.

2. Contractors shall submit the following to the Contractiing Qfficer for approval, except
where the Contracting Officer has approved the adgption,by the‘Contractor of
corporate benefit programsin their entirety.

a An evaluation of Contractor Benefit, Pragrams using a professionally
recognized measure, either a Val@ie Study‘er@U.S. Chamber of Commerce
(COC) Employee Benefit SurveypComparison based on facility size, to
compare their benefit progsams to otherorganizations. The contractor Value
Study or COC survey results mustifall’ within the range of acceptable values.
Contractors whose restiits de_not fall within the range of acceptable values must
submit a corrective actiomyplanto bring their benefit programs into
conformance. Theplan shall include specific plan changes and timetables for
implementati@mand shall be approved by the Contracting Officer.

Once asimethod'af evaluation has been chosen, either a Value Study or COC,
Contracting Qfficer approval shall be required to change the method in
subseguent years. For contractors using the Value Study method, the studies
shall be conducted every three years and are valid for three years, regardless of
contractor transition. For contractors using the COC method, comparison
results must be submitted annually to the Contracting Officer.

(D) If aValue Study is used, the following requirements apply.
(@ The contractor shall determine alist of no less than 15
participants to be a part of the study. The Contracting Officer
shall approve the list prior to the performance of the study.

(b) The Value Study shall include major non-statutory benefit plans
offered by the contractor, including qualified defined benefit and
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defined contribution retirement and capital accumulation plans,
and death, disability, health, and paid time-off welfare benefit
programs.

(c) The Value Study must be performed by a national consulting
firm with expertise in benefit value studies.

(d) To the extent this methodology does not address post-retirement
benefit programs, contractors shall provide the Contracting
Officer separate cost and plan design data on post-retirement
benefits other than pensions comparede external benchmarks of
anationally recognized survey sour€e onceevery three years.

If the COC is utilized, by March 1 ofgeach.yeam, the contractor shall
provide to the Contracting Officer a'cenipleted COC survey, including a
comparative analysis to the COC surveyydata, utilizing either the all
industries data or the data frem*asingle Service Industry Code (SIC)
that has been agreed to byfthe Contraeting Officer. The calculated per
capita benefits cost per full-time eguivalent employee shall be compared
to the most recentlygpublished GOC survey and contractor benefits data
from the same bengefit yearas the survey benefit year (i.e., comparing
1994 contractofRdatato the 1994 survey data).

b. Benefit Program Approval

(1)

(2)

Contragtorsshall submit new benefit plans and changes to plan design
or funding methodology with justification to the Contracting Officer for
approvia.”The justification must:

(@ demonstrate the effect of the plan changes on the contract net
benefit value or per capita benefit costs,

(b) provide the dollar estimate of savings or costs, and
(c) provide the basis of determining the estimated savings or cost.

Contractors, other than those whose workers' compensation coverageis
provided through a state funded arrangement or a corporate benefits
program, shall submit to the Contracting Officer for approval all new
compensation policies and all initial proposals for self-insurance
(contractors shall provide copies to the Contracting Officer of all
renewal policies for workers compensation).
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(b)
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Have a claims management program that establishes specific
guidelines and practices, and that ensures a regular review of
program components. This program includes, but is not limited
to:

1 providing the Contracting Officer with annual status
reports on all claims reserves over $25,000, as well as
reserves established on all new claims,

N

conducting an annual review of all claims over $25,000
in reserves and claims over 2 years old, regardless of
reserve amount;

(o8}

reviewing reserves under an,insared program on all open
claims at the end of eagh4pOlicy,year but prior to the
valuation of claims for the,interim premium adjustment
report to detegmine their appropriateness;

[~

reviewing'medical gost containment programs, such as
managed’ careinetworks, where allowed by statutes; and

lon

Genductinga sample claims review of open and closed
clarms during the first 3 years of a contract period for
both*aetive and canceled policies with existing claims
aetivity. A written report of the findings shall be
submitted to the Contracting Officer.

Contractors under insured plans shall review and verify the
accuracy of interim premium adjustment reports and make
payment of adjusted premium or request of credit from carrier.

Contractors workers compensation insurance policies shall
contain the following provisions.

1 A provision excluding any claim on the part of the
insurance company to be subrogated on payment of loss
or otherwise to any claim against the United States.

N

A provision that in the event of cancellation or non-
renewal by the insurance company, 60 days advance
notice shall be given to the contractor, the Contracting
Officer, and the Office of Contractor Human Resource
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M anagement.

A provision limiting the insurance company's right of
inspection of the contractor's records and premises as
necessary to comply with DOE's security requirements.

A provision for the right of assignment of the policy to
DOE, with payment of all return premiums, premium
refunds dividends, or other moneys due or to become
due, to be payable to the Government.

Employer's liability coverageé, except in cases where the
contractor has an acceptable'self-insurance program.

Workers compensatiomand employer's liability coverage
for its employees in thosestates that allow statutory
immunity for certain types of employers (e.g., nonprofit
educationalffnstitutions).

Voluntary Compensation Endorsement in states that do
not automatically provide voluntary coverage. This
allows for coverage of employees or volunteers who
would not otherwise be covered for accidental injury
(e.g%employees participating in an athletic event or
velunteers at the work site). An additional amendment is
mecessary to extend Voluntary Compensation Coverage
to occupational disease.

Workers compensation |oss income benefit payments, when
supplemented by other programs (such as salary continuation,
short-term disability) are to be administered so that total benefit
payments from all sources shall not exceed 100 percent of the
employee's net pay.

Contractors approve all workers compensation settlement claims up to
the threshold established by the Contracting Officer for DOE approval
and submit all settlement claims above the threshold to DOE for

approval.

If Dependent Care Facilities are approved by the Contracting Officer,
ensure the following non-discretionary elements that apply to
contractor-sponsored workplace or near workplace Dependent Care
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Facilities are satisfied.

(@

(b)

(©)

Workplace child-care centers or other facilities for children shall
not be located at a DOE nuclear weapons complex or other
hazardous materials site.

Dependent care benefit programs for contractor-operated
facilities must meet employee needs and management objectives
based on avalid study of dependent cake needs.

Support costs associated with the operation of a contractor
workplace or near workplaced@cility fopexclusive use of DOE
and contractor employees mayincludeall or a portion of such
expense items as utilities and maintenance, as well as food and
medical services or supplies that,are already being used in
support of site opefations andére readily available to
additionally suppert the fagility. Such use shall be approved by
the contractigng officex infadvance. For the following costs to be
considered(@lowable, Capital construction of afacility must be
validated,andiapproved by the Contracting Officer.

1 Capital costs budgeted and accounted for in accordance
with DOE requirements related to capital projects. If the
sesults of the study indicate that dependent care needs can
be adequately addressed through any option or
combination of options other than a workplace or near
workplace contractor-

sponsored
dependent
care facility,
any costs
associated
with the lease
or purchase of
such facility
shall not be
reimbursable.

2 The costs for labor, materials, and supplies expended for
the operation of contractor workplace or near workplace
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dependent care facilities shall not be allowable under any
circumstances. However, options for employees to
finance such costs through contractor employee welfare
benefits programs flexible spending accounts are subject
to the requirements of this chapter asit relates to welfare
benefits.

(d) Any agreement between contractors and dependent care
(program) provider organizations must ensure that contractors
and the DOE are held harmless from liability.

1 Property damage liability and’bodilyainjury liability
insurance policies must be retained by the dependent
care (program) provider organiZation in an amount
appropriate for services,provided. The contractors must
also be insured under these policies.

N

Agreements betweenythe contractors and dependent care
(program)provider organizations must ensure that the
providerforganizations operate, maintain, and upgrade
anyproposetl workplace dependent care facility in
cempliancewith federal, state, and local policies,
regulations, and requirements for environment, safety and
health.

5) The contractomshall annually submit the Report of Contractor
Expenditures for Employee Supplemental Compensation (see attached
forms)t
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U. S. DEPARTMENT OF ENERGY
REPORT OF CONTRACTOR EXPENDI TURES FOR EMPLOYEE SUPPLEMENTARY COWMPENSATI ON

FI ELD/ OPERATI ONS OFFI CE: FACI LI TY NAME:

CONTRACT NUMBER: REPORT PERI OD ( CALENDAR YEAR)

PART ONE - EMPLOYMENT:

BARGAI NI NG NONEXEMPT
EXEMPT: UNI T: NONBARGAI NI NG UNI Tz RETI REE:
NONEXEMPT
NON-
PART TWO - GROSS PAY BARGAI NI NG BARGAI NI NG
EXEMPT UNI' T UNI T

GROSS PAYROLL

ANNUAL BASE PAY

STRAI GHT- TI ME PAY WORKED

VACATI ON PAY

VACATI ON PAY IN LI EU

HOLI DAY PAY

HOLI DAY PAY I'WN, LI EU

SI CK LEAVE PAY

PERSONAL LEAVE BANK

PERSONAL LEAVE PAY

PARENTAL LEAVE

OTHER PAI D LEAVE PAY

OVERTI ME PAY - STRAI GHT- TI ME PORTI ON

OVERTI ME PAY - PREM UM PORTI ON

SHI FT DI FFERENTI AL

LUMP SUM PAYMENT

PERFORMANCE | NCENTI VE COVPENSATI ON
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U. S. DEPARTMENT OF ENERGY
REPORT OF CONTRACTOR EXPENDI TURES FOR EMPLOYEE SUPPLEMENTARY COWMPENSATI ON

FI ELD/ OPERATI ONS OFFI CE: FACI LI TY NAME:
CONTRACT NUMBER: REPORT PERI OD ( CALENDAR YEAR)
NONEXEMPT
NON-
PART TWO - GROSS PAY BARGAI NI NG BARGAI NI NG
EXEMPT OUNI T UNI' T
CASH AVWARD

NON PERFORMANCE- BASED BONUSES

FACI LI TY CLOSI NG RETENTI ON BONUS

VOLUNTARY SEPARATI ON BONUS

REL OCATI ON/ HOUSI NG ALLOWANCE- DI RECT

REL OCATI ON/ HOUSI NG ALLOWANCE- | NDI RECT.

REMOTE/ | SOLATI ON PAY

HAZARD DUTY PAY

EXPATRI ATE ALLOWANCE

EDUCATI ON ALL OWNANCE- EMPLOYEE

EDUCATI ON ALL ONANCE=IDEPENDENT

OTHER OVERTI ME PAYMENT

GEOGRAPHI C DI FFERENTRAL" PAY

SEVERANCE PAY

DEPENDENT CARE

M SC COVPENSATI ON

PART TWO - LEGAL REQUI RED TOTAL

SOClI AL SECURI TY

OTHER LEGALLY REQUI RED RETI REMENT PROGRAM

UNEMPLOYMENT - FEDERAL

UNEMPLOYMENT - STATE

OCCUPATI ONAL | NJURY AND | LLNESS

OTHER LEGALLY REQUI RED | NSURANCE PROGRAMS
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U. S. DEPARTMENT OF ENERGY
REPORT OF CONTRACTOR EXPENDI TURES FOR EMPLOYEE SUPPLEMENTARY COWMPENSATI ON

FI ELD/ OPERATI ONS OFFI CE: FACI LI TY NAME:

CONTRACT NUMBER: REPORT PERI OD ( CALENDAR YEAR)

BARGAI NI NG
PART TWO - LI FE/ DEATH JOTAL UNI T

LI FE | NSURANCE

DEATH BENEFI TS

BARGAI NI NG
PART TWO - MEDI CAL TOTAL UNI T

I NSURED ACTI VE MEDI CAL

SELF- 1 NSURED ACTI VE MEDI CAL

DENTAL- ACTI VE

VI SI ON/ PRESCRI PTI ON- ACTI VE

M SC MEDI CAL- ACTI VE

| NSURED RETI REE MEDI CAL

SELF- 1 NSURED RETI REE MEDI CAL

DENTAL - RETI REE

VI SI ON/ PRESCRI PTI ON- RETI REE

M SC MEDI CAL- RETI REE

SHORT- TERM DI SABI LI TY

LONG TERM DI SABI LI TY

| DI SPLACED WORKER
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U. S. DEPARTMENT OF ENERGY
REPORT OF CONTRACTOR EXPENDI TURES FOR EMPLOYEE SUPPLEMENTARY COWMPENSATI ON

FI ELD/ OPERATI ONS OFFI CE:

FACI LI TY NAME:

CONTRACT NUMBER: REPORT PERI OD ( CALENDAR YEAR)

BARGAI NI NG
PART TWO - RETI REMENT TOIAL UNI T
DEFI NED CONTRI BUTI ON
SAVI NGS/ THRI FT PLAN
DEFI NED BENEFI TS
DI SBURSENVENTS
EXPENSES
BARGAI NI NG
PART TWO, -W©IHER TOTAL UNI T

VACATI ON HOLI DAY FUNDS

DEPENDENT CARE

EMPLOYEE ASS| STANCE PROGRAM

M SC BENEFI TS
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U. S. DEPARTMENT OF ENERGY
REPORT OF CONTRACTOR EXPENDI TURES FOR EMPLOYEE SUPPLEMENTARY COWMPENSATI ON

FI ELD/ OPERATI ONS OFFI CE: FACI LI TY NAME:
CONTRACT NUMBER: REPORT PERI OD ( CALENDAR YEAR)
NONEXEMPT
NON-
PART THREE- PAI D HOURS BARGARNI NG BARGAI NI NG
EXEMPT, UNIET UNI T

STRAI GHT HOURS

OVERTI ME HOURS

PREM UM HOURS

VACATI ON HOURS

HOLI DAY HOURS

SI CK LEAVE HOURS

PERSONAL LEAVE HOURS

OTHER PAI D LEAVE HOURS

|| AVERAGE HOURS PER WEEK ||
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U. S. DEPARTMENT OF ENERGY
REPORT OF CONTRACTOR EXPENDI TURES FOR EMPLOYEE SUPPLEMENTARY COWMPENSATI ON

FI ELD/ OPERATI ONS OFFI CE: FACI LI TY NAME
CONTRACT NUMBER: REPORT PERI OD ( CALENDAR YEAR)
PART FOUR
1. I ndi cat e whet her the enployer (contractor) provides agfl exi'bl e benefit program by

entering a (Y)es or (N)o.

[

2. Provi de the nunmber of nedical plans by €ategory.

| NDEMNI TY HEALTH, | NSURANCE

HVO

PPO

PGS

OTHER

3. Provi de the percentage offjcontri bution the enployees are required to contribute to any
medi cal plan(s) provigdedfby the enployer (contractor). Use an average percentage if
contributions vary anong nultiple plans.

|| SI NGLE ﬂ || FAM LY ||

4. Provi de the percentage of contribution the retirees are required to contribute to any
medi cal plan(s) provided by the enployer (contractor). Use an average percentage if
contributions vary anong nmultiple plans.

|| UNDER 65 ﬂ || 65 & OVER ||

5. Provi de the nunber of retirees who are enrolled in a Retiree Medical Plan (exclude
spouse and/ or dependents).

|| UNDER 65 ﬂ || 65 & OVER ||
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U. S. DEPARTMENT OF ENERGY
REPORT OF CONTRACTOR EXPENDI TURES FOR EMPLOYEE SUPPLEMENTARY COWMPENSATI ON

FI ELD/ OPERATI ONS OFFI CE: FACI LI TY NAME:

CONTRACT NUMBER: REPORT PERI OD ( CALENDAR YEAR)

PART FI VE

COVMENTS METHODOL OGY
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CHAPTER VI

DOE CONTRACTOR PENSION PLANS

1. OBJECTIVES

a To assign responsibilities for establishing, maintaining, and terminating
pension plans provided for personnel employed by designated contractors at
DOE facilities.

b. To properly consign assets when contractors are replaced, a portion of the

existing plan is spun off, or a plan terminates fully orpartially.

C. To provide guidance regarding the contractual greatment of separate and
commingled pension plans where DOE has a@'continutagfong-term
involvement.

2. APPLICABILITY. Thischapter applies to alhyDepartmental Elements responsible for
the contracts for management, operationf’and.controlof DOE facilities. Application to
other designated long-lived onsite contracts't's optional at the discretion of
Departmental and Field Elements.

3. REQUIREMENTS. The follewing protective measures will be implemented for each
contract that provides a continuing Departmental pension obligation.

a Separate accatmting ofyassets resulting from DOE reimbursements and
liabilities rel ated 16 'Service under DOE contracts.

b. Reimbursement to DOE of excess assets at time of contract termination or
expiratien orplan termination.

C. Limitation on annual DOE reimbursements of contributions as specified herein.
d. Approval by the contracting officer of any plan change.

4, RESPONSIBILITIES.

a Director, Office of Contractor Management and Administration.

D Establishes DOE policy and requirements for contractor pension plans
at DOE facilities.

(2 Provides guidance to Operations Offices on pension matters.
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3) Advises the cognizant contracting officer concerning:

(@ Structuring of pension plans, including funding levels and
actuarial assumptions,

(b) Changes in contractor pension plan provisions other than
Taft-Hartley pension plan provisions,

(c) Final settlements of assets and liabilities; and

(d) The DOE-reimbursable portions of cantkactor contributions to
Taft-Hartley pension plans.

4 Maintains liaison on contractor pension matterswith the Department of
Labor, the Internal Revenue Service(hRS), the Pension Benefit
Guaranty Corporation (PBGC), and the'€agst A ccounting Standards

Board.

b. Heads of Contracting ActivitiesS(EGA). Approve contract provisions for
contractor pension program§and changes to contractor pension plans covered
by this order.

C. Cognizant Contracting Officers.

(1) Establish,and negotiate contract provisions affecting contractor pension
programs.

2 Negotiate'settlements with the contractor when a pension plan is
modified or terminated, either fully or partially.

(3) Approve contract provisions and changes to contractor pension plans
covered by this order when delegated by the HCA.

4 Advise the Office of Contractor Management and Administration of any
significant changes in the funding status or level of assetsin a pension
plan.

d. General Counsel. Advises and assists in negotiations at time of contract
termination, plan termination, plan spin-off, or plan merger, including
reviewing fiduciary documents, as necessary.

5. REFERENCES.
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a Employee Retirement Income Security Act (ERISA) (Public Law 93-406, 29
U.S.C. Sections 1001 et seq.), as amended, defines federally mandated features
of pension plans.

b. Internal Revenue Code (IRC) Sections 401 through 418 establish
nondiscrimination and funding requirements, inter alia, that a pension plan
must meet to qualify for atax deduction.

C. Final and Temporary Internal Revenue Service (IRS) Regulations 1.401
through 1.418 provide working guidelines for applyiag.the principles of the
IRC.

d. Final and Temporary Department of Labor (BOL ), Regulations 860 and 2500
through 2599 provide minimum standards fok, pénsiop accrual formulas,
pension crediting, retirement eligibility, and fiduci@ry roles.

e Final and Temporary PBGC Regiifations 2600 through 2699 prescribe the steps
for terminating a defined benefitypension plan.

f. Cost Accounting Standards (CAS)\412, 413, and 415 describe minimum
standards for measurifg,ang,all ogating pension costs to a government contract
activity.

0. Department afeenergy®A cquisition Regulation (DEAR) 970.3102-2(1)
establishes theiallocahility and allowability of DOE contractor pension plans.

h. Federal Acquisition Regulation Part 31 establishes contract cost principles and
procedures.

i Federal Acquisition Regulation Part 32.6 establishes authority to collect debt.

J- Financial Accounting Standards Board (FASB) Statements 35, 87, and 88
provide generally accepted accounting principles for reporting pension
expenses to the contractor's stockholders and to the Securities and Exchange
Commission (SEC).

k. The Labor Management Relations Act of 1947 (61 Stat. 136, 29 U.S.C.
Sections 141 et seq.) (Taft-Hartley Act) establishes the legal basis for
collectively-bargained, trusteed pension plans (i.e., multi employer plans).

6. CONTACT. Office of Contractor Management and Administration, HR-55, at (202)
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586-1368.
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CONTRACTOR REQUIREMENTSDOCUMENT

DOE CONTRACTOR PENSION PLANS

Contractor officials shall ensure that requirements set forth below are applied in the
establishment and administration of DOE-funded pension plans covering prime cost
reimbursement contracts for management and operation of DOE facilities and for other DOE-
funded pension plans as stipulated in the contract.

1. BASIC REQUIREMENTS.

a Except for commingled plans in existence as of thé'effective date of this Order,
each pension plan covering contractor employees abhdesignated DOE and
contractor facilities shall be a separate pension plan asdéfined below. When
appropriate, commingled plans shall be converiéd to separate plans at the time
of new contract or the extension of an,old contraciy

b. DOE approval isrequired prior t@'implementing any change to a pension plan
covering prime cost reimbursements€ontracts for management and operation of
DOE facilities and other cantracts whem designated. Changes shall be in
accordance with and purstant to the terms and conditions of the contract.

C. DOE approval is regquirethfor each newly adopted pension plan or for any
changes to commingledpeénsion plans or Taft-Hartley pension plans.

d. Each contractar pensien plan shall be submitted to an annual, full-scope audit
by an a@itstde independent organization and the resulting report, submitted to
DOE,{must pr@vide the accounting details specified in ERISA Sections 103 and
104.

e For existing commingled plans, the contractor shall maintain and provide
separate annual accounting of DOE liabilities and assets as for a separate plan.

f. For existing commingled plans, the contractor shall be liable for any shortfall in
the plan assets caused by funding or events unrelated to DOE contracts.

g. Contractors shall comply with the requirements of ERISA to the fullest extent
practical, even when a specific pension plan is exempt from ERISA.

h. Changes will be evaluated by DOE, with approval/disapproval based on the
merits of each benefit or proposed change, including the following:
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(1) Total compensation.
2 Pension benefit surveys published by the Bureau of Labor Statistics.

3) Retirement studies published by consulting firms, educational
institutions, or policy groups.

(4 Software models developed by qualified actuaries.

2. FUNDING REQUIREMENTS.

a

Contributions to atrust during a plan year for a sgparate defined benefit
pension plan shall not exceed the greater of:

(D) the minimum contribution required By, Séction 302 of the Employee
Retirement Income Security Act (ERISA) and

(2 the amount estimated to eliminate thesuinfunded current liability as
projected to the end of the,plén year. The term “unfunded current
liability” shall refertothe unfunded current liability as defined in
Section 302(d)(8) of ERISA. Contributions above the minimum shall
require approvahbythe Department and shall be supported with
adequate justificatien.

The DOE fun@ling poligy is intended to be congruent with the basic objectives
of the CAS and will"generally result in funding consistent with the CAS. If this
policy gauses atemporary, technical inconsistency with the CAS, the contractor
shall immediately notify the cognizant Contracting Officer and Chief Financial
Officery,Contractors have recourse to the cost principles found at DEAR
970.3102-2(1)(2) and (3) and shall avoid penalties on that basis.

REPORTING REQUIREMENTS FOR DESIGNATED CONTRACTS. The following

reports shall be submitted to DOE within one year of the last day of the plan year by
the contractor responsible for each designated pension plan funded by DOE.

a

Actuarial Valuation Reports. The annual actuarial valuation report for each
DOE-reimbursed pension plan. When a pension plan is commingled, the
contractor shall submit separate reports for DOE’ s portion and the plan total.

Forms 5500. Copies of IRS Forms 5500 with Schedules for each DOE-funded
pension plan.
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Forms 5300. Copies of all formsin the 5300 series submitted to the IRS that
document the establishment, amendment, termination, spin-off, or merger of a
plan.

4., TERMINATING OPERATIONS. When operations at a designated DOE facility are

terminated and no further work isto occur under the prime contract, the following

apply.
a.

b.

No further benefits for service shall accrue.

The contractor shall provide a determination statementin its settlement
proposal, defining and identifying all liabilities and assetSyattributable to the
DOE contract.

The contractor shall base its pension liabilities gttributable to DOE contract
work on the market value of annuities or dispose of such liabilities through a
competitive purchase of annuities. dnsukance companies bidding for such
business shall satisfy Departmentfof Laboryrequirements.

Assets shall be determineddisifig the, “accrual-basis market value” on the date
of termination of operations.

DOE and the contractor(Shshall establish an effective date for spinoff or plan
termination. On the,same'day as the contractor notifies the IRS of the spinoff
or plan termifation, allhyD OE assets assigned to a spun-off or terminating plan
shall be placediin@high-yield, fixed-income portfolio until the successor
trusteegor-an insurance company, is able to assume stewardship of those assets.
The pertfolioghall be rated no lower than Standard & Poor's “AA.”

5. CONTINUING OPERATIONS. When one prime contractor is replaced by another,

the contracting parties shall ensure the following.

a

|ncumbent Contractor.

D Shall spin off the DOE portion of any commingled plan used to cover
employees working at the DOE facility into a separate plan. The new
plan will normally provide benefits similar to those provided by the
commingled plan and shall carry with it the DOE assets on an accrual
basis market value, including DOE assets that have accrued in excess of
DOE liabilities.

2 Shall bargain in good faith with DOE or the successor contractor to
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determine the assumptions and methods for establishing the liabilities
involved in a spinoff.

b. Successor Contractor. Shall assume sponsorship of any DOE site-specific
plans from the departing contractor. This includes site-specific plans already in
existence or newly created.

C. Spun-off Plan. DOE and the contractor(s) shall establish an effective date of
spinoff. On the same day as the contractor notifies the IRS of the spinoff, all
DOE assets assigned to a spun-off plan shall be placed in a high-yield, fixed-
income portfolio until the successor trustee is able tgassume stewardship of
those assets. The portfolio shall be rated no lowegthan Standard & Poor's
“AA.

6. TERMINATING PLANS.

a DOE contractors shall not terminate any,pensionplan (commingled or site-
specific) without notifying the Departmentatfeast 60 days prior to the
scheduled date of plan termination,

b. To the extent possible, the contractor 'shall satisfy plan liabilities to plan
participants by the purehase,of annuities through competitive bidding on the
open annuity market.  [Asurance companies bidding for this business shall
satisfy Department'ef Laborstandards. Otherwise, the contractor shall apply
the assumptigns,and precedures of the Pension Benefit Guaranty Corporation.

C. Funds 6 be paid or transferred to any party as aresult of settlements relating to
pensign plan términation or reassignment shall accrue interest from the
effectivie date'of termination or reassignment until the date of payment or
transfer.

d. If ERISA or IRC rules prevent afull transfer of excess DOE reimbursed assets
from the terminated plan, the contractor shall pay any deficiency directly to
DOE according to a schedule of payments to be negotiated by the parties.

e On the same day as the contractor notifies the IRS of the plan termination, all
DOE assets will be placed in a high-yield, fixed-income portfolio until full
disposition of the terminating plan’s liabilities. The portfolio shall be rated no
lower than Standard & Poor's“AA.”

f. DOE liability to acommingled pension plan shall not exceed that portion which
corresponds to DOE contract service. The DOE shall have no other liability to
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the plan, to the plan sponsor, or to the plan participants.

g. After all liabilities of the plan are satisfied, the contractor shall return to DOE
an amount equaling the asset reversion from the plan termination and any
earnings which accrue on that amount because of a delay in the payment to
DOE. Such amount and such earnings shall be subject to DOE audit. To effect
the purposes of this paragraph, DOE and the contractor may stipulate to a
schedule of payments.

7. SPECIAL PROGRAMS. Contractors must advise DOE andgeceive prior approval for

2%

X
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DEFINITIONS

1. Commingled Plans. Cover employees from the contractor's private operations and its
DOE contract work.

2. Current Liability. The sum of all plan liabilities to employees and their beneficiaries.
Current liability includes only benefits accrued to the date of valuation. Thisliability
iscommonly expressed as a present value.

3. Defined Benefit Pension Plan. Provides a pension amount calculated by applying to
an employee's service (and, in some cases, to an employee’ ssalary) aformula
specified in the plan document.

4, Defined Contribution Pension Plan. Provides to eacéh plan partiCipant the
accumulation of employer contributions, employeeantributions, and investment
returns on behalf of that plan participant. The plan spegifi@s contributions (normally
as a percent of salary). The plan also specifieSthe permissible timing, type, and
amount of payments to the plan participant of, SUrivors.

5. Designated Contract. For purposesof'thisi©rder, a contract (other than a prime cost
reimbursement contract for management@nd operation of a DOE facility) for which
the Head of the Departmental“€ontracting Activity determines that advance pension
understandings are necessary or where there is a continuing Departmental obligation to
the pension plan.

6. Pension Fund. The portfoltaef investments and cash provided by employer and
employee contfibttions.and investment returns. A pension fund exists to defray
pension planbenefit Gutfays and (at the option of the plan sponsor) the administrative
expenses of the,plang

7. Separate Accounting. Account records established and maintained within a
commingled plan for assets and liabilities attributable to DOE contract service.
NOTE: The assets so represented are not for the exclusive benefit of any one group of
plan participants.

8. Separate Plan. Must satisfy IRC Sec. 414(1) definition of a single plan, designate
assets for the exclusive benefit of employees under DOE contract, exist under a
separate plan document (having its own DOL plan number) that is distinct from
corporate plan documents and identify the contractor as the plan sponsor.

9. Spun-off Plan. A new plan which satisfies IRC Reg. 1.414 (I)-1 requirements for a
single plan and which is created by separating assets and liabilities from alarger
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original plan. The funding level of each individual participant’s benefits shall be no
less than before the event, when calculated on a“plan termination basis.”

<&
&
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CHAPTER VII

RISK MANAGEMENT AND LIABILITY PROGRAMS

1. OBJECTIVES.

a. Toassign responsibilities and authorities for the review and approval of contractor
liability insurance programs.

b. Ensure DOE compliance with applicable liability and indemnification requirements.

c. Provide aframework through which DOE contractors cait devel@p a cost-effective
program for handling liability matters peculiar to theis opexational responsibility.

2. APPLICABILITY. Thischapter appliesto all Departmental Elements responsible for the
contracts for management, operation, and control of DOEfacifities. Application to other
designated long-lived onsite contracts is optional ‘atthe discretion of Departmental and
Field Elements.

3. REQUIREMENTS. A cost-effectivelrabilityyprogram will be developed covering
employer's liability, commercial general liability, business auto liability, aircraft public
and passenger liability, and vesséhliahility (FAR 28.307-2).

4. RESPONSIBILITIES.

a.  Director, Office of Contracter M anagement and Administration.

(1) Develaps and assists with the implementation of policies, procedures, and
standards.for gontractor insurance programs.

(2) Provides advice and assistance to Heads of Departmental and Field Elements on
all contractor insurance matters, when requested. Areas of consultation include:

(@) policy and plan review,
(b) claimsadministration review for adequacy and cost effectiveness,
(c) fina insurance policy/program cost settlements,

(d) claim threshold reviews along with claims that exceed established
thresholds,
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(e) support of claims services negotiation, and
(f) required language in covered contracts.

Maintains liaison and consults with other federal agencies and insurance
industry organizations concerning insurance matters.

Maintains contractor insurance data sufficient to serve as a program baseline
and provide overall measurement and justification for implementation of
program initiatives and direction.

b. Heads of Contracting Activities (HCA).

(1)

(2)

Ensure compliance with the policies, procedufes, and regéirements set forth in
this chapter.

Ensure that proposed commercial insurance policies clearly define and include
the liability coverage required/desired, thatithe cost for proposed coverage is fair
and reasonable, and that commereialg'sel f-insurance, and DOE TPA options are
considered.

c. Cognizant Contracting Officess.

(1)

(2)

(3)

(4)

()

Establish and negotrate contract provisions affecting contractor insurance
programs.

Approvecontractor insurance policies and plans proposed for operations at
DOE facilitieswhen delegated by the HCA.

Approve renewal insurance policies and plans for contractor operations at DOE
facilities.

Ensure that solicitations and contracts contain required insurance language and
clauses.

Provide copies of contractor insurance policies, contracts, and annual cost and
loss data to the Office of Contractor Management and Administration.

5. REFERENCES.

a  Public Law 85-265, ATOMIC ENERGY ACT OF 1954, as amended.



DOE O
9-30-96

b.
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Federal Acquisition Regulations (FAR) 28.3, INSURANCE.

Department of Energy Acquisition Regulations (DEAR) 928.3, INSURANCE.
FAR Part 30, COST ACCOUNTING STANDARDS ADMINISTRATION.
FAR 31.205-19, INSURANCE AND INDEMNIFICATION.

Cost Accounting Standards (CAS) 416, ACCOUNTING FOR INSURANCE COSTS.
DEAR 950, EXTRAORDINARY CONTRACTUAL ACTIONS, describes DOE
contractual indemnification authority for nuclear and nga*hucleas public liability
risks.

DEAR 950.70, NUCLEAR INDEMNIFICATION'@EDOE,CONTRACTORS.
DEAR 950.71, GENERAL CONTRACT AUTHORILY INDEMNITY.

DEAR 970.28, BONDS AND INSURANGCE

DEAR 970.2870, INDEMNIFICATIONg

DEAR 970.5204-14 ALLOWABLECOSTS AND FIXED-FEE (SUPPORT
CONTRACTYS)

DEAR 970.5204-31,)AINSURANCE-LITIGATION AND CLAIMS.

Acquisition L etter Number 94-15, dated 10-18-94, provides guidance on determining
reasonableness of casts charged to government contracts.

6. CONTACT. Office of Contractor Management and Administration, HR-55, at (202)
586-1368.



DOE 0 350.1 Attachment 1
9-30-96 Page VI11-5

CONTRACTOR REQUIREMENTSDOCUMENT

RISK MANAGEMENT AND LIABILITY PROGRAMS

Contractor officials shall ensure that the requirements set forth below are applied in the
establishment and administration of DOE-funded prime cost reimbursement contracts for
management and operation of DOE facilities and other designated long-lived onsite contracts
for which the contractor has established separate operating business units.

1. BASIC REQUIREMENTS.

a Maintain commercial insurance or self-insurancegrograms required by law,
regulation, and the requirements of the contract,

b. Contractors shall not purchase insurance to'egver public liability for nuclear
incidents without DOE authorization., (See DEAR#50.7010 and 970.2870.)

C. Demonstrate that insurance progsam costsieomply with cost limitations and
exclusions at FAR 31.205.19, INSURANCE AND INDEMNIFICATION.

d. Demonstrate that the liability insuance program is being conducted in the
government's best interest ‘and at seasonable cost.

e. Provide current copies of‘@lPinsurance policies or insurance arrangements,
throughout th&weontractterm, to the contracting officer.

f. Ensurgthat selfsinsurance programs include the following elements.

D Criteria required to justify self-insurance costs. (See FAR 28.308,
SELF-INSURANCE.)

2 Demonstration of full compliance with applicable state and federal
regulations and related professional administration necessary for
participation in alternative insurance programs.

3) Safeguards to ensure that third party claims and claim settlements are
processed in accordance with approved procedures.

2. Plan Experience Reporting.
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a Provide the contracting officer with annual experience reports for each type of
liability (i.e., automobile and commercial general liability) listing the following
for each category.

(D) The amount paid for each claim.

2 The amount reserved for each claim.

3) The direct expenses related to each claim.

(4) A summary for the year showing total numbegef claims.
(5) A total amount for claims paid.

(6) A total amount reserved for claims.

@) The total amount of direct expenses.

b. When applicable, separately identify total,policy expenses (e.g., commissions,
premiums, and costs for cla'ms serviiciag) and major claims during the year
including those expected to becormie major claims (e.g., those valued at

$100,000 or greater).

C. Additional claim and finaneral experience data may be requested from the
policyholder @ma caseiby case.

3. TERMINATING OPERATIONS. Responsible officials shall ensure:

a That the,government’ s interests are protected through proper recording of
cancellation credits due to policy terminations and/or experience rating.

b. Continuing policy administration requirements are identified and provided by
the terminated contractor, another DOE contractor, or a DOE Operations/Field
Office.

C. DOE and any self-insured contractor reach agreement on handling and
settlement of claims incurred but not reported at time of contract termination;
otherwise, the contractor shall retain this liability; and

d. Insurance policies are transferred to DOE through an “assignment” of policies
after all claims are closed.
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4.

SUCCESSOR CONTRACTOR OR INSURANCE POLICY CANCELLATION.
Unless otherwise determined to be in the government’s best interests, contractors shall
ensure:

a That insurance policies of aformer DOE contractor are assumed by the
successor;
b. the contractor protects the government’ s interests, through proper recording of

all cancellation credits, due to policy terminations and/or experience rating;

C. the successor contractor assumes any continued clai gas.administration relating
to the former DOE contractor operation;

d. incurred but not reported claims relating to the formeRbDOE contractor's
operation are reported to and handled by theapproprigte insurer;

e successor DOE contractors obtain the Wgitten approval by the contracting
officer for any change in prograa direction;&nd

f. insurance coverage replacement is'maintained as required and/or approved by

the contracting officer.
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ADDITIONAL GUIDANCE.

1. Insurance. Contractors selected to manage and operate DOE-owned facilities have
traditionally used insurance companies to provide claims and settlement services.
These traditional policies are referred to as “service-type policies’ or “retrospective
policies.” Under such policies, DOE has underwritten losses to the extent the losses
were allowable under the terms of the contract. The contractor has some flexibility as
to how it sets up its insurance program; however, if it is determined that specific
alternative arrangements, as noted below, will be in the government's best interest,
DOE officials may require participation by DOE contractors.

)

(b)

(©)

Service-type (Retrospective) Insurance Policies. Fhese policies represent an
un-bundling of insurer services to allow claimsadjustment and settlement only.
Under this arrangement, an insurer issues palicies;to the®® OE contractor and
the insurer's claims services are then utilizedyhéwever, no contingent liabilities
are transferred to the insurer. Various types oftelaims can be handled under
these policies, as approved by the appropriate DOE contracting official. The
cost of the policy isthe cost of cl@msplusiadiustment costs, administrative
costs (e.g., taxes), and afee for ServiCe toghe insurer. Adjustment costs are to
be determined on a basis thét avoids,indact and appearance a percentage of
cost fee structure. Final cost is not determined until the policy is canceled or
expires and all claimsYncurked have been processed and settled. Certificates of
insurance can be issued by,theThsurer as required to show proof of financial
responsibility.

Self-insurance by/DOE contractors. This program requires contractors to
servicgfelaims using their own personnel or to acquire a TPA to service claims.
Previgusly, some’'DOE self-insured contractors have used a TPA contractor to
accomplish their claim services. TPAs offer “administrative services,”
including claims investigation and claims settlement and possibly other related
services.

Self-insurance Using the Departmental Third Party Administrator (TPA).

DOE HQ has a contract for nationwide services with a TPA contractor that is
available to DOE contractors on afixed cost per claim basis. It also offersa
variety of loss control/prevention services on afixed price per hour basis. This
contract isthe “cost” standard against which all others should be measured.
DOE contracts should require DOE contractors to use this service, whereitisin
the Government's best interest. Contracting Officers should carefully evaluate
contractor justification for use of any alternative insurance program, against the
cost and benefits provided by the Departmental TPA.
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CONTRACTOR LIABILITY SCENARIOS

The following are some of they types of liability exposures to which a contractor may be
exposed.

1. Premises and Operations Liability Exposures. Premises and operations claims can
arise out of either the premises owned or utilized or out of operations conducted at or
away from these premises.

2. Products and Completed Operations Liability Exposures. Products claims can arise
out of goods that have been manufactured, sold, handled, ordistributed; completed
operations claims can arise out of services performed aftef such'services have been
compl eted.

3. Employee Benefit Programs Liability Exposures. “EBmployee benefit program claims
can arise out of negligent administration of such plansibyshose authorized to act in
some certain administrative capacity for theseplans.

4, Fiduciary Liability Exposures. Fiduciary, clamscan arise from violation(s), or alleged
violation(s), of the responsibilitiesfobligatiensfor duties imposed upon fiduciaries by
the Employee Retirement Income Security Act of 1974, or amendments thereto.

5. Employers Liability Exposures. “Employer claims can arise when an employeeis
injured or becomes stricken,with*amoccupational disease due to an employer's
negligence. NOTE: ¢Workersicompensation is payable to employees when an
employer has met its ®duty efycare” responsibilities.

6. Pollution Liability EXposures. Pollution claims can arise due to careless or reckless
conduct that damages others through the impairment of air, land, or water resources.

7. Medical Malpractice Liability Exposures. Medical malpractice claims can arise when
others are damaged by medical professionals who have breached a standard or
standards of care.

8. Auto, Aircraft, Watercraft Liability Exposures. Auto, aircraft, or watercraft claims can
arise when, through the use of such vehicles, third persons are damage
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DEFINITIONS

1. Liability. A condition of being legally bound in law and justice to do something that
may be enforced in the courts. Liability insurance can provide extremely broad
coverage for thislegal liability.

2. Commercial insurance policy. A contract in which one party, for consideration, agrees
to reimburse another for aloss caused by designated contingencies. Thefirst party is
called the insurer or underwriter; the second, the insured or policyholder; the contract
is the insurance policy; the legal consideration is the premium; the bodily injury or
property insured is the exposure; and the contingency is the happening of the insured
event.

3. Service-type (retrospective) insurance policy. An igsurancepeliCy (contract) in which
the cost of the policy (premium) equals the policyhelder's claims experience and the
insurer's administration cost, plus afee to the insurer.“knder this type of policy, the
insurance company does not use its own assetSito reimburse the policyholder for aloss
caused by covered contingencies. The policy,prowides only for claim processing and
any other designated services.

4. Self-insurer. Anindividual, partnership,fr corporation that retains responsibility for
all or part of its contingent |oSses.

5. Risk. The hazard or condition Whese measure relates to the likely frequency or
severity of loss.

6. Risk managemént” A discipline with the goal to protect the assets and profits of an
organization By reduging the potential for aloss before it occurs. Includes appropriate
financing, thraugh insurance and other means, and reduction of potential exposures to
catastrophic loss such as acts of God, human error, or court judgments.

7. Administrative Services Contract. An arrangement under which an insurer
(underwriter), insurance broker, or other organization provides administrative services
only (e.g., claims investigation, claims settlement). The party acquiring the service
retains the liability for loss exposure and losses incurred (self-insurance).

8. Third Party Administrator (TPA). The organization that has a contract requiring
performance of “administrative services only.”
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CHAPTER VIII

CONTRACTOR WORKPLACE SUBSTANCE ABUSE PROGRAMS

1. OBJECTIVES

a

To maintain a substance abuse free workplace at DOE facilities operated under
the authority of the Atomic Energy Act of 1954 as amended.

To ensure Contractor Workplace Substance Abuse Programs that comply with
the requirementsin 10 CFR 707, Work Place Substanee A buse Programs at
DOE Sites and with the requirements of other Fedéral agencies, are developed
and implemented.

APPLICABILITY.

This chapter applies to all DOE Elements that manage contracts for the
management and operation of D@E facilitiesfand other contracts or
subcontracts with a value of $25)000 or more that have been determined by
DOE to involve:

D access to or handling,of classified information or special nuclear
material,

2 transpOriati on ‘of, hazardous materials to or from a DOE site, and/or

(©)) fArgh risk of danger to life, the environment, public health and safety, or
nationd security.

The drug testing provisions apply only to those contractors and subcontractors
where positions subject to testing, pursuant to 10 CFR 707, called Testing
Designated Positions (TDP's), have been identified and/or applicable testing
regulations of other Federal agencies (e.g. Department of Transportation
regulations) are applicable.

REQUIREMENTS. Contractor Workplace Substance Abuse Programs shall conform

to the requirements of 10 CFR 707 and applicable regulations issued by other Federal

2.

a

b.
3.

agencies..
4,

RESPONSIBILITIES.

a

Assistant Secretary for Defense Programs. Develops policy and issues
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implementation guidance for any substance abuse requirementsin the
Personnel

Assurance Program that are in addition to those in 10 CFR 707, regulations of
other Federal agencies, and this chapter.

Assistant Secretary for Environment, Safety and Health through the Office of
Occupational Medicine and Medical Surveillance. Develops policies,
procedures, and standards for the medical and behavioral aspects of human
reliability programs, including treatment and followup for Contractor
Workplace Substance Abuse programs.

Deputy Assistant Secretary for Procurement and Assistance M anagement.

(1) Provides consultation, advice, and assisténce to Heads of Contracting
Activities and contractors to facilitate effective implementation of
Workplace Substance Abuse pragrams.

2 Maintains a consolidated¥eeord of,prime contractors and subcontractors
that the cognizant Héads of ‘€onfracting Activity have determined to be
covered by 10 CFR 707 and provides a current list to the Managers of
Field Elementstandieovered contractors on at least a semiannual basis.

Director, Office of'Nonpréliferation and National Security. Develops policy
and issues implementation guidance for any substance abuse requirementsin
the Personnel ‘Security»A ssurance Program that are in addition to those in 10
CFR 707 and this chapter.

Heads'of. Contracting Activities.

(D) Include the following in the procurement request package for each DOE
procurement requiring the application of 10 CFR 707, substance abuse
testing programs of other Federal agencies and this chapter.

(@ Those requirementsin 10 CFR 707 appropriate to the specific
site and/or facility.

(b) Requirements for the flow-down of 10 CFR707 to any
subcontract covered by the regulation.

(c) Requirements for substance abuse testing for other Federal
agencies.
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(2)

(3)

(4)

VI11-3 (and V111-4)

Review and approve Contractor Workplace Substance Abuse Programs,
including provisions for testing designated positions.

Review and approve in advance the annual costs associated with
contractor Workplace Substance Abuse Programs.

Approve contractor requests to conduct additional testing programs as
permitted in Sections 10 CFR 707.5(e) and 707.7(d).

5. REFERENCES.

a

€.

10 CFR 707, Work Place Substance Abuse Programs at DOE Sites, which
establishes requirements and defines program glements fof jprograms
established by contractors for prevention, ed@éCatien anddesting to deal with
possible use of illegal drugs.

“Mandatory Guidelines for FederalAVorkplace Drug Testing Programs’ issued
by Department of Health and Human ServiceSin Federal Register dated June 9,
1994, and subsequent revisions.

“ Substance Abuse Education andfiraining: A Resource Guide for Compliance
with 10 CFR part 707"ydated Janyary 1994.

Department of Trangportation Regulations:

(1)
(2)
(3)
(4)
(5)
(6)

Drug and Aléahol Testing Rule, 49 CFR part 40

Federal Highway Administration, 49 CFR part 382

Federal Transportation Agency, 49 CFR parts 653 and 654
Federal Aviation Administration, 14 CFR part 121

Research and Special Program Administration, 49 CFR part 199

Federal Railroad Administration, 49 CFR part 219

Nuclear Regulatory Commission, 10 CFR part 26, Fitness-for-Duty Program.

6. CONTACT. Office of Contractor Human Resource Management, at (202) 586-9008.
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CONTRACTOR REQUIREMENTSDOCUMENT

CONTRACTOR WORKPLACE SUBSTANCE ABUSE PROGRAMS

The following requirements apply to contracts for the management and operation of DOE
facilities and other contracts or subcontracts with a value of $25,000 or more that have been
determined by DOE to involve:

a

b.

C.

access to or handling of classified information or special nuclear material,
transportation of hazardous materials to or from a DOE site, and/or

high risk of danger to life, the environment, publichealth and safety, or
national security.

1. Comply with the requirements of 10 CFR part 707, Werkplace Substance Abuse
Programs at DOE Sites. DOE contractors thatthave pasitions that fall within the scope
of other agency requirements shall, in additiop, camply with the substance abuse
program requirements of those agenciesy, Tiese include the Department of
Transportation (DOT), the NuclearRegulateryfCommission (NRC), and the
Department of Defense (DOD).

2. Submit to the Contracting, Officegfor approval:

a

A written Warkplace Substance Abuse Program consistent with the minimum
requirements of L0 CER part 707, Workplace Substance Programs at DOE
Sites, and provides for baseline services including education awareness
programs on the'hazards of using substances in the DOE workplace;
supervisory training on their responsibilities with impaired employees; and
Employee Assistance Program services. Where testing designated positions
have been identified, contractors must include a testing program that meets the
requirements of the Department of Health and Human Services Mandatory
guidelines and 10 CFR part 707.

The written program shall include: (Contractors which have no testing
designated positions may exclude (7)(c), (8), and (9) below.)

D Contractor name, address, and telephone and fax numbers.
2 Program manager name, title, address, and telephone and fax numbers.

(3)  All federal regulations on substance abuse testing that are applicable.
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(4 Formal policy statement as required by 10 CFR part 707.5 (a)(3).

(5) Identification of any testing designated positions and indication or
estimation of the number and type for each of the following categories,
as applicable.

(@ Personnel Assurance Program.

(b) Personnel Security Assurance Program.

(c) National Security.

(d) Safety and Health and other critical/ sensittve positions.

(e) Visitors with unescorted accesste, reactor control areas.

() Additional positions required sy the Contracting Officer or
company policy thatare inexcess of 10 CFR part 707

requirements/(1.€. applicants, specific positions).

(6) | dentification ofypositionsovered by requirements of other Federal
agencies.

(7) A desgription of,whether each service such as Employee Assistance
Program serviees, specimen collection, laboratory analysis, or Medical
Review Officer servicesis provided by an employee or external entity.
|dentify the name, title, department, location, telephone number (where
applicable), and duties and responsibilities.

(8) Employee Assistance Services, Education and Training.

(@ Description of how prevention assessment and referral services
will be provided.

(b) Description of education and training program components,
including system for the documentation of training provided to
employees, supervisors, and other contractor management
officials to comply with requirements of 10 CFR 707 and
applicable regulations of other Federal agencies.

(c) Policy on rehabilitation and return-to-duty criteria, when
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(9)

(10)

(11)
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applicable.

When applicable, describe general procedures used to collect and
process specimens and specified procedures for each of the following
types of tests.

(@ Applicant Testing.
(b) Random Testing, selection methods.

(c) Reasonable Suspicion Testing. eSGribe contractor provisions to
ensure that supervisors and officials are,properly trained to
make the determinations necessarfy with regard to reasonable
suspicion testing.

(d) Describe contractef provisiensito ensure that proper
determinations areqmade with regard to occurrence testing.

(e) Return-to-Duty Testing.
() Followup Testing.

Describehow the program will ensure the rights of personnel in testing
designateddpasitions regarding privacy, confidentiality, and access to
test’results. The conditions for permitting and prohibiting access to
inform@ation for each entity involved in the program (e.g., supervisors,
collectors, Medical Review Officers and Department of Energy
officials) should also be specified.

Describe plans for program evaluation and those of their subcontractors,
as applicable.

A plan on subcontractor application that describes:

(1)

(2)

the method for determining coverage of all lower tier subcontractors, in
accordance with requirements of 10 CFR part 707 and other Federal
agencies;

the contractor's review and approval of subcontractor plans;
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3) the methods for evaluating Workplace Substance Abuse Programs of
covered subcontractors at all lower tiers; and

(4 contractor-subcontractor agreements for shared services.

d. Ensure that all service providers are qualified and perform according to the
requirements of 10 CFR part 707, Department of Health and Human Services,
and Department of Transportation regulations.

3. Submit reports and maintain records as follows.

a Submit to the Contracting Officer reports consistenpwith 10 CFR 707 on
program results and separate reports on eachfof the |owef tier subcontractors
including testing results where there are testinggddesigpated positions and for
positions subject to requirements of other Fedetal @gencies.

b. Maintain records in such a manner that permits preparation of a semiannual
report, covering the periods Jandaryf1 to June 30 and July 1 to December 31, to
be provided within 30 days/ef the closefof each period.

C. These reports will includethe following information for each of the categories
identified in 2b(5),above:

(D) The total,number of tests administered for illegal drugs.

(2 Fhe number of tests administered in each testing category (i.e., random,
occurrénce, reasonable suspicion, return-to-duty, followup). Include
and identify tests administered under authority of another Federal
agency or independent contractor authority which are used to satisfy
DOE requirements.

(©)) The number of additional tests administered (e.g. applicants).

4 The number of tests administered to comply with requirements of other
Federal agencies.

(5) The number of individuals who receive a Medical Review Officer-
determined positive test by testing category.

(6) The number of individuals who received a Medical Review Officer-
determined positive test by drug category.
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(7)  Theaction taken with regard to each individual who received a Medical
Review Officer-determined positive test (e.g., referral to employee
assistance services, termination, removal from atesting designated
position).

€S)] Education and training required in 10 CFR 707 for
supervisors/managers and employees.

<&
&
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CHAPTER IX

EMPLOYEE ASSISTANCE PROGRAMS

1. OBJECTIVE. To ensure that contractors that manage and operate DOE facilities provide
employee assistance program services that conform to the requirements of 10 CFR 707,
Work Place Substance Abuse Programs at DOE Sites and regulations of the Department
of Transportation. Additional employee assistance program services, as appropriate,
should be made available to contractor employees and their dependents.

2. APPLICABILITY. Thischapter appliesto all DOE Elementsthat manage contracts
where the contractors are subject to the requirements of 10 GFR 707ito the extent set forth
in a contract and other contracts where Employee Assistance Rrograms are provided.

3. REQUIREMENTS. Employee assistance programs shallfbe developed and implemented
to conform to the requirements of 10 CFR 707 and other diregtives.

4. RESPONSIBILITIES.

a.  Deputy Assistant Secretary for Precurement and Assistance Management. Provides
consultation, advice and assistance to Héads of Contracting Activities and contractors
to facilitate implementation of,Employee A ssistance Programs so that they provide an
effective set of services to.contractor employees.

b. Assistant Secretary fomEnvirenment, Safety and Health, Office of Occupational
M edicine and M edical Survieillance.

(1) Reviews and approves the medical-behavioral aspects of contractor Employee
Assistanee Pragrams.

(2) Assistsin developing education and training materials concerning the medical-
behavioral aspects of Employee Assistance Programs.

(3) Determines medical-behavioral standards and guidelines for Employee
Assistance programs.

c. Heads of Contracting Activities. Review and approve all contractor implementation
plans and associated costs for Employee Assistance Programs.

5. REFERENCES. 10 CFR 707, WORKPLACE SUBSTANCE ABUSE PROGRAMS AT
DOE SITES.
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6. CONTACT. Office of Contractor Human Resource Management, at (202) 586-9008.

<&
&
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CONTRACT REQUIREMENTSDOCUMENT

EMPLOYEE ASSISTANCE PROGRAMS

1. Provide aprogram of preventive services, education, short-term counseling, coordination
with and referrals to outside agencies, and follow-up upon return to work that conforms to
the requirements of 10 CFR 707.6, EMPLOY EE ASSISTANCE, EDUCATION, AND
TRAINING. A description of the Employee Assistance Program services shall be
included in contractor Substance Abuse Plans. In addition, the Employee Assistance
Programs shall provide services for other medical behavioral, mental, emotional or
personal problems of employees and dependents.

2. Contractors not covered by the provisions of Workplace Substance Abuse Programs at
DOE sites, 10 CFR part 707, shall provide a program of"consultatien services, assessment,
referral for treatment and/or rehabilitation, and educati@nal’Services concerning illegal
drug use or other medical-behavioral, mental, emotional Ggpersonal problems of
employees and dependents.

3. Submit for approval by the Contracting Officerfan employee assistance program
implementation plan that addresses the*foll owing.

a. A policy statement.

b. The service delivery design, With'services provided by either the contractor's own
staff or through a subeentracter and coordinated with community services and
services available threugh the health benefits plan. The design shall include program
education andfawareness, crisis intervention, problem assessment and referral, follow-
up and monitoring sérvices, and short-term counseling.

c. Name of Employee Assistance Program coordinator.

d. Needs assessment information.

e. Budget data.

f. A program evaluation plan.

g. A description of the system used to ensure confidentiality of records. Contractors will
maintain confidentiality of information and records to the extent required by

applicable statutes and regulations.

h. Employee and supervisor training.
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i.  Organizational partnerships, i.e. internal and external groups and organizations
involved in integrated programs to assist employees and dependents.

J.  Specific Employee Assistance Program requirements of other government agencies,
such as the Department of Transportation and the Nuclear Regulatory Commission.

4. Implement an Employee Assistance Program that includes the following components:

a.  Written policies and procedures.

b. Services provided by staff who have training appropriate totheir specialty and are
certified or licensed, as required by the state in which theffacility,operates.

c. |If servicesare provided by external vendors, identify the prowviders for on-site and off-
site delivery of services.

d. Confidentiality and referrals.

Employees may request Employee AsSistafniCe Program services at their own initiative,
or they may accept both suggested’and formalfreferrals by their supervisor.

(1) Self-Referral and Superwisory Suggested Referral.

(@

Communicatiomybetween the employee and the program staff will be
confidentifalyexceptas allowed or required by applicable laws and
regulations., Forexample, confidentiality is not required when the
employee has signed an appropriate waiver pursuant to applicable DOE
security régutrements, or, in the opinion of the Employee Assistance
Pragram staff, the individual presents a clear or imminent danger to self or
others.

(2) Supervisory Formal Referral.

(@

(b)

The content of communication between the referred employee and the
Employee Assistance Program will be in confidence.

When the referral is for substance abuse or safety concerns, and if a signed
release has been provided by the employee, the Employee Assistance
Program staff will inform contractor management in atimely manner if
rehabilitation services have been refused or discontinued against advice.
Management will require a signed release before evaluation, treatment, and
follow-up monitoring services.
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Orientation. Staff will explain the limits of confidentiality to employees at
theinitial interview and through descriptive material. Employees will be
informed that with the exception of legal limitations, access to confidential
information maintained by the Employee Assistance Program about the
individual will be provided only upon receipt of a special consent for
release of information signed by the employee.

For employees with Access Authorizations who are in the Personnel
Assurance Program (PAP) or the Personnel Security Assurance Program
(PSAP), communications from Employee Assistance Program staff are not
permitted, except as provided in paragraph (e) belew, without the
employee's written consent unless a waiver has’been'signed as part of the
employee's entry into PAP or PSAP.

If, in the opinion of the Employee Assistanée Program staff, allowing the
employee to continue in awork assignmentyweuld create a threat to health,
safety, or the national security,the'Employee Assistance Program staff will
notify contractor managemept'if the employee is unwilling to do so. If the
threat is based on national seeusity concerns, the contractor shall notify the
cognizant DOE security”official

5. Implement an Employee Assistarige Programthat provides the following services.

a.  For employees.

(1)

(2)
(3)
(4)

(5)

Employee orientatiortand training about the Employee Assistance Program .

All employees will be informed at least annually of the availability of Employee
Assistance Program services, including the nature of services and limits of

confidentialitys

Problem assessment and referral to appropriate resources.

Short-term counseling, provided either internally or externally.

Crisisintervention for individuals who are experiencing emergencies or acute
behavioral problems, including the threat to harm self or others.

Follow-up services following treatment or rehabilitation.

b. For contractor management.
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(1) Training on identification of deteriorating job performance or judgment, or
observation of unusual conduct, and appropriate handling and referral to the
Employee Assistance Program. Training shall be provided upon program
implementation and on appointment of new supervisors and managers. Other
Employee Assistance Program information shall be made available at least
annually.

(2) Medical-behavioral health care management assistance.

(3) Fitnessfor Duty evaluations and recommend Fitness for Duty status of
employees formally referred by management to the Employee Assistance
Program for substance abuse or safety concerns and refer‘employee to the on-
site occupational medical program or off-site toga qualified/health care provider
if on-site occupational medical services are nét avail able:

6. Prepare and submit information to DOE concerning Employee Assistance Program
services as requested by the Contracting Offieer. Such Teports shall not include
individual identifiers.





