DEPARTMENT OF ENERGY
DELEGATION ORDER NO. S1-DEL-S3-2023

TO THE UNDER SECRETARY (FOR INFRASTRUCTURE)

DELEGATION. Under the authority vested in me as Secretary of Energy and pursuant to
section 642 of the Department of Energy Organization Act (Public Law 95-91, 42 U.S.C.
7252), | delegate to the Under Secretary (for Infrastructure) authority to take the
following actions:
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1.2

Under section 643 of the Department of Energy Organization Act (42 U.S.C.
7253), establish, alter, consolidate, or discontinue such second tier or below
organizational units or components within the Under Secretary (for
Infrastructure)’s assigned programs and organizational elements as the Under
Secretary (for Infrastructure) may deem to be necessary or appropriate.

A.

In exercising this authority, or as redelegated pursuant thereto, the
Under Secretary (for Infrastructure) will be limited by approved budgets,
staffing level allocations, and Senior Executive Service and other
executive resource position allocations. Organizational changes shall not
be announced or implemented until appropriate union coordination and
other pre-release clearances have been obtained.

This authority does not include approval of additions, deletions, or
transfers of mission and functions of or between Departmental
Headquarters or Field Elements, which authority is reserved to the
Secretary.

The authority to alter or consolidate second tier or below organizational
elements may be redelegated, in whole or in part consistent with the
terms of the Department of Energy Organization Act, to assigned Heads
of Departmental Headquarters and Field Elements and to an official or
officials one level below the Head of the Departmental Headquarters or
Field Elements.

The authority to establish or discontinue organizational elements at the
second tier or below may be redelegated only to the Head of
Departmental Headquarters or Field Elements.

To approve the award of Other Transaction Agreements and perform the other
functions of the Secretary as set forth in 42 U.S.C. 7256(g)(9), pursuant to section
1007 of the Energy Policy Act of 2005 (42 U.S.C. 7256(g)), as amended by section
3118 of the Ike Skelton National Defense Authorization Act for Fiscal Year 2011
(Public Law 111-383). This authority may be exercised only by an officer of the
Department who has been appointed by the President by and with the advice



1.3

1.4

1.5

1.6

1.7

and consent of the Senate, and with the concurrence of the Department’s Senior
Procurement Executive, on a transaction-by-transaction basis.

Formulate and establish enforcement policy; initiate and conduct investigations;
conduct conferences, administrative hearings, and public hearings; prepare
required reports; issue orders; and take such other action as may be necessary
or appropriate to perform any of the functions in this Delegation.

Under section 646(a) of the DOE Organization Act (Public Law 95-91, 42 U.S.C.
7256(a)), enter and perform such contracts, leases, cooperative agreements, or
other similar transactions with public agencies and private organizations and
persons, and to make such payments as deemed necessary or appropriate to
carry out functions delegated to the Under Secretary (for Infrastructure).

Under section 988 of the Energy Policy Act of 2005 (Public Law 109-58, codified
at 42 U.S.C. 16352):

A. Approve requests for reduction or elimination of the cost sharing
requirement for a research and development activity of an applied nature
in accordance with section 988(b)(3);

B. Approve requests for reduction of the cost sharing requirement for the
non-federal share of demonstration and commercial application activities
in accordance with section 988(c)(2); and

C. Exclude research and development of a basic or fundamental nature from
the cost sharing requirements, as described in section 988(b)(2).

These authorities may be exercised only after providing notification to the Office
of the Secretary. Furthermore, the approval authorities delegated in
subparagraphs A and B can be exercised only in coordination with the Secretarial
Policy Statement entitled, “Application of Cost Share Requirements under
Section 988 of Energy Policy Act (EPACT) of 2005, Pub. L. 109-58.” These
authorities may be redelegated solely to Heads of Departmental Elements
reporting directly to the Under Secretary for Infrastructure.

Exercise all authorities vested in the Secretary of Energy under the Stevenson-
Wydler Technology Innovation Act of 1980 (Public Law 96-480), as amended by
section 105(a) of the America Creating Opportunities to Meaningfully Promote
Excellence in Technology, Education, and Science Reauthorization Act of 2010
(Public Law 111-358) and section 401(b) of the American Innovation and
Competitiveness Act (Public Law 114-329), as set forth in 15 U.S.C. 3719.

Exercise the authority of the Secretary of Energy under sections 1605(b)(1),
1605(b)(2) and 1605(b)(3) of the American Recovery and Reinvestment Act of



1.8

2009 (“Recovery Act”)(Public Law 111-5) to waive, after making specific findings,
the application of section 1605(a) of the Recovery Act to expenditures within the
purview of responsibility of the Director, Office of Clean Energy Demonstrations.
Section 1605(a) requires that none of the funds appropriated or otherwise made
available under the Recovery Act may be used for construction, alteration,
maintenance, or repair of a public building or public work unless all of the iron,
steel, and manufactured goods are produced in the United States. Further, in
exercising this authority, a delegate will carry out the responsibility contained
section 1605(c) to publish in the Federal Register a detailed written justification
for each waiver as to why the provision is being waived.

Under section 624 of the Department of Energy Organization Act (42 U.S.C.
7234) and in accordance with the Federal Advisory Committee Act (5 U.S.C. 10, et
seq.), nominate, appoint, renew the term of, and terminate the service of
members; convene meetings; and make the determination to close all or part of
a meeting in accordance with 5 U.S.C. 552b(c) for all committees organized
pursuant to the Federal Advisory Committee Act that are administratively
supported by an organization reporting to the Under Secretary (for
Infrastructure). Pursuant to 18 U.S.C. 208(b)(3), after consultation with the
Department’s Designated Agency Ethics Official, issue conflict-of-interest waivers
for special Government employees serving on a Federal Advisory Committee that
is administratively supported by the Under Secretary (for Infrastructure).

Grid Deployment Office

1.9

1.10

1.11

Under the Inflation Reduction Act (IRA), Public Law 117-169:

A. Under Section 50151, administer the Transmission Facility Financing
Program.
B. Under section 50152, administer the Grants to Facilitate the Siting of

Interstate Electricity Transmission Lines Program.

C. Under Section 50153, administer the Interregional and Offshore Wind
Electricity Transmission Planning, Modeling, and Analysis Program.

Implement section 13 of the Federal Energy Administration Act of 1974 (15
U.S.C. 772), to collect, assemble, evaluate, and analyze energy information and
to exercise all information gathering authorities provided in this section.

Implement section 11 of the Energy Supply and Environmental Coordination Act
of 1974 (ESECA) (Public Law 93-319, 15 U.S.C. 796), to request, acquire and
collect such energy information as the Under Secretary (for Infrastructure)
determines to be necessary to assist in the formulation of energy policy or to



1.12

1.13

1.14

carry out the purposes of ESECA, and to exercise all energy information reporting
authorities provided in this section.

Participate in any proceeding before the Federal Energy Regulatory Commission,
pursuant to the provisions of section 405 of the Department of Energy
Organization Act (42 U.S.C. 7175), or in any proceeding before any Federal or
State agency or commission, whenever such participation is related to the
exercise of authority delegated to the Under Secretary (for Infrastructure). The
exercise of this authority is subject to the concurrence of the General Counsel.

In reference to fuel use under the Powerplant and Industrial Fuel Use Act (FUA),
(Public Law 95-620, 42 U.S.C. 8301 et seq.) as amended:

A. Monitor compliance with the prohibition against the construction of new
powerplants without the capability to use coal or another alternate fuel
as a primary energy source, pursuant to section 201 of FUA; grant or
deny exemptions from such prohibition, pursuant to sections 211
through 214 of FUA,; issue prohibitions against the use of oil or natural
gas to certifying existing electric powerplants under section 301 of FUA;
grant or deny exemptions to certifying existing electric powerplants
under sections 311 through 314 of FUA; and take such other actions as
may be necessary or appropriate to perform any of the above functions
pursuant to section 701 of FUA.

B. Issue notices of effectiveness, modification, or rescission to coal
conversion orders issued pursuant to section 2 of the Energy Supply and
Environmental Coordination Act of 1974 (Public Law 93-319, 15 U.S.C.
791 et seq.), as amended.

In reference to electric power regulations under the Federal Power Act (FPA), (16
U.S.C. 791a-825r.):

A. Regulate the export of electric energy to a foreign country, pursuant to
the provisions of sections 202(e) and 202(f) of the FPA, and authorize the
construction, operation, maintenance, or connection of facilities, at the
borders of the United States, for the transmission of electric energy
between the United States and a foreign country, pursuant to the
provisions of Executive Order 10485, as amended by Executive Order
12038.

B. Implement section 206(d) of the FPA to investigate and determine, upon
the Under Secretary (for Infrastructure)’s or a delegate's own motion or
the request of any State commission, the cost of production or
transmission of electric energy by means of facilities that are subject to
the jurisdiction defined by section 201 of the FPA, as the Under Secretary



(for Infrastructure) or a delegate determines is necessary or appropriate
to perform his or her functions.

Under Section 216(a) (16 U.S.C. 824p(a)), execute all activities necessary
to carry out a study of electric transmission capacity constraints and
congestion and designate national interest electric transmission
corridors.

Exercise the authority under section 216(h) of the FPA for the
coordination of Federal authorizations for transmission facilities.

Implement section 307 of the FPA to investigate any facts, conditions, or
practices which the Director, Grid Deployment Office or a delegate may
find necessary or proper in order to determine whether any person has
violated or is about to violate any provision of the FPA or any rule,
regulation, or order thereunder; or to aid in the enforcement of the
provisions of the FPA or in prescribing rules or regulations thereunder; or
in obtaining information to serve as a basis for recommending further
legislation concerning the matters to which the FPA relates.

Implement section 311 of the FPA to conduct investigations regarding the
generation, transmission, distribution, and sale of electric energy,
however produced, throughout the United States and its possessions,
including the generation, transmission, distribution, and sale of electric
energy by any agency, authority, or instrumentality of the United States,
or by any State or municipality or other political subdivision of a State, as
the Under Secretary (for Infrastructure) or a delegate determines is
necessary or appropriate to perform these functions.

1.15 Under the Infrastructure Investment and Jobs Act IIJA (Public Law 117-58):

A.

Pursuant to section 40101 (42 U.S.C. 18711), execute all activities
necessary to carry out the Preventing Outages and Enhancing the
Resilience of the Electric Grid program.

Pursuant to section 40106 (42 U.S.C. 18713), execute all activities
necessary to carry out the Transmission Facilitation Program.

Pursuant to section 40125(d) (42 U.S.C. 18724(d)), execute all activities
necessary to carry out the Modeling and Assessing Energy Infrastructure
Risk Program.

Pursuant to section 40323 (42 U.S.C. 18753), execute all activities
necessary to carry out the Civilian Nuclear Credit Program.
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1.17

1.18

Under the Energy Policy Act of 2005 (Public Law 109):

A.

Pursuant to section 242 (42 U.S.C. 15881), as amended by section 40331
of the IlJA, execute all activities necessary to make incentive payments to
qualified owners or operators of hydroelectric facilities.

Pursuant to section 243 (42 U.S.C. 15882), as amended by section 40332
of the IlJA, execute all activities necessary to carry out the Hydroelectric
Efficiency Improvement Incentives program.

Pursuant to section 247 (42 U.S.C. 15883), as added by section 40333 of
the llJA, execute all activities necessary to carry out the Maintaining and
Enhancing Hydroelectricity Incentives program.

Pursuant to section 936 (42 U.S.C. 16236), execute all activities necessary
to carry out a grid integration research, development, and demonstration
programs in coordination with the Office of Electricity.

Under the Energy Act of 2020 (Public Law 116-260, Div. Z):

A.

Pursuant to section 8006 (42 U.S.C. 16215), consult with entities specified
in section 16215(b)(2) in carrying out the amendments made by Title VIII,
as appropriate under Federal law.

Pursuant to section 8011 (42 U.S.C. 17392), execute all activities
necessary to carry out a micro-grid and integrated micro-grid systems
program in coordination with the Office of Electricity.

Under the Energy Independence and Security Act of 2007 (Public Law 110-140):

A.

Pursuant to section 137 (42 U.S.C. 17014), execute all activities necessary
to carry out research, development, and demonstration to advance
electric vehicle integration on the electric grid in coordination with the
Office of Electricity.

Pursuant to section 1304 (42 U.S.C. 17384), execute all activities
necessary to carry out under a smart grid technology research,
development, and demonstration program in coordination with the
Office of Electricity.

Pursuant to Section 1306 (42 U.S.C. 17386), as amended by section 40107
of the IlJA, execute all activities necessary to carry out the Smart Grid
Investment Matching Grant Program and the Deployment of
Technologies to Enhance Grid Flexibility program.



1.19

Under section 644 of the Department of Energy Organization Act (Public Law 95-
91, 42 U.S.C. 7254), prescribe such procedural and administrative rules and
regulations as the Under Secretary for Infrastructure and the Director, Grid
Deployment Office deem necessary or appropriate.

Loan Programs Office

1.20

For the Loan Programs Office, serve as the Contracting Officer to enter into,
administer, and terminate:

A.

Loan guarantees and loan guarantee agreements and all related
nonprocurement documents associated with loan guarantees issued
pursuant to Title XVII of the Energy Policy Act of 2005, as amended (42
U.S.C. 16511-16517) (“Title XVII”) (such agreements and documents,
collectively, “Title XVII Loan Guarantee Agreements”).

Loan guarantees and loan guarantee agreements and all related
nonprocurement documents associated with loan guarantees issued
pursuant to Title XXVI of the Energy Policy Act of 1992, as amended (25
U.S.C. 3502(c)) (“TELGP”) (such agreements and documents, collectively
“TELGP Loan Guarantee Agreements” and, together with Title XVII Loan
Guarantee Agreements, “Loan Guarantee Agreements”).

Loan agreements and related nonprocurement documents associated
with loans issued pursuant to section 136(d) of the Energy Independence
and Security Act, 42 U.S.C. 17013(d) (the “ATVM Statute”) (such
agreements and documents, collectively “ATVM Loan Agreements”).

Term sheets and conditional commitments related to Loan Guarantee
Agreements and ATVM Loan Agreements (the “Conditional
Commitments”).

The foregoing authority (under subparagraphs A through D above) to
administer Loan Guarantee Agreements, ATVM Loan Agreements and
Conditional Commitments shall include, without limitation, the authority
to:

1. Extend the date by which an offer of a Conditional Commitment
must be accepted.

2. Extend the expiration date of a Conditional Commitment.

3. Enter into amendments to, or waivers and consents respecting
the provisions of, Loan Guarantee Agreements, ATVM Loan
Agreements, and Conditional Commitments, including in



1.21

1.22

connection with the work out or restructuring plan approved in
accordance with the clause below (4).

Authorize and implement work-out or restructuring plans for loan
and loan guarantee transactions under Title XVII, TELGP, and the
ATVM Statute.

After consultation with the Chief Financial Officer of the
Department of Energy, authorize write-offs for loan and loan
guarantee transactions under Title XVII, TELGP, and the ATVM
Statute, upon the recommendation of the Director, Portfolio
Management Division of the Loan Programs Office.

Subject to available budget authority, authorize additional loans
or loan guarantees to borrowers party to an existing Loan
Guarantee Agreement or ATVM Loan Agreement for the project(s)
financed by such agreements and in an aggregate amount not to
exceed the lesser of:

(A) Ten percent (10%) of the aggregate principal amount of
the original loan or, in the case of a loan guarantee, the
guaranteed portion of the original loan; or

(8)  $50,000,000.

Conduct coordination and outreach under Title XVIl and the ATVM
Statute and to respond to requests regarding the status of an
application for a loan guarantee in accordance with Title XVII
pursuant to 42 USC 16512(n) and (o).

Consult with the Secretary of the Treasury regarding the
restructuring of a loan guarantee under Title XVIl and the
Secretary of the Treasury written analysis pursuant to 42 USC
16512(m)(1) and (2).

The foregoing authority under Paragraph 1.20 shall be exercised only after the
Secretary, the Under Secretary (for Infrastructure), or their delegate has:

A.

With respect to a Loan Guarantee Agreement or ATVM Loan Agreement,
granted final approval of such agreement; or

With respect to a Conditional Commitment, granted approval of such
Conditional Commitment.

Pursuant to Sec. 40304, IlJA (Pub. L. 117-58); Subtitle J, EPAct 2005 (42 U.S.C.
16371-78), execute all activities necessary to carry out a carbon dioxide



transportation infrastructure finance and innovation program, in coordination
with the Office of Fossil Energy and Carbon Management.

Office of Clean Energy Demonstrations

1.23

1.24

1.25

1.26

1.27

On matters pertaining to the Office of Clean Energy Demonstrations, assert, on a
nonexclusive basis, the Federal Government's deliberative process privilege.

Under section 8 of the Federal Nonnuclear Energy Research and Development
Act of 1974 (Public Law 93-577, 42 U.S.C. 5907) carry out functions relating to
identification of opportunities to accelerate the commercial applications of new
energy technologies.

Under the Infrastructure Investment and Jobs Act (Public Law 117-58):

A.

Under section 40103(b) (42 U.S.C. 18712(b)), establish the Program
Upgrading Our Electric Grid and Ensuring Reliability and Resiliency, set
application requirements, and select eligible entities to receive funding.

Under section 40103(c) (42 U.S.C. 18712(c)), carry out activities and
provide financial assistance in rural or remote areas.

Under section 40342 (42 U.S.C. 18761), carry out the duties of the
Secretary related to the Clean Energy Demonstration Program on Current
and Former Mine Land.

Under the Energy Policy Act of 2005 (Public Law 109-58):

A.

Under section 813 (42 U.S.C. 16161a), establish a program to support
clean hydrogen hubs, solicit proposals, select hubs, and make grants.

Under section 959A (42 U.S.C. 16279a), establish and carry out the
Advanced Reactor Demonstration Program.

Under section 962 (42 U.S.C. 16292(b)), carry out a carbon capture
technology program in coordination with the Office of Fossil Energy and
Carbon Management.

Under section 969D(j) (42 U.S.C. 16298d(j)), establish and carry out the
duties of the Secretary related to a program to provide funding to
regional direct air capture hubs.

Under section 454(d)(3) of the Energy Independence and Security Act of 2007
(Public Law 110-140; 42 U.S.C. 17113(d)(3)), fund industrial emissions reduction
technology demonstration projects.
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Under the Energy Act of 2020 (Public Law 116-260):

A.

Under section 3201(c) (42 U.S.C. 17232(c)), carry out the duties of the
Secretary related to the energy storage projects and the pilot grant
program authorized in that subsection.

Under Section 3201(d) (42 U.S.C. 17232(d)), establish and manage the
Long Duration Demonstration Initiative and Joint Program authorized in
that subsection.

Office of Cybersecurity, Energy Security, and Emergency Response

1.29

1.30

In reference to the IlIJA (Public Law 117-58, 135 Stat 429):

A.

Execute all activities necessary to enhance grid security through public-
private partnerships pursuant to paragraphs (b) through (d) of section
40121 of IIJA (42 U.S.C. 18721).

Execute all activities necessary to carry out an Energy Cyber Sense
Program pursuant to paragraphs (b) through (d) of section 40122 of IIJA
(42 U.S.C. 18722).

Execute all activities necessary to carry out a Rural and Municipal Utility
Advanced Cybersecurity Grant and Technical Assistance Program
pursuant to paragraphs (b) through (e) of section 40124 of IIJA (42 U.S.C.
18723).

Execute all activities necessary to carry out a Cybersecurity for the Energy
Sector Research, Development, and Demonstration Program pursuant to
paragraph (b) of section 40125 of 1lJA (42 U.S.C. 18724(b)).

Execute all activities necessary to carry out an Energy Sector Operational
Support for Cyberresilience Program pursuant to paragraph (c) of section
40125 of IIJA (42 U.S.C. 18724(c)).

Execute all activities necessary to carry out an advanced energy and
security program to secure energy networks pursuant to paragraph (d) of
40125 of IIJA (42 U.S.C. 18724(d)).

Execute all activities necessary to carry out cybersecurity plan
responsibilities pursuant to section 40126 of I1JA (42 U.S.C. 18725).

Pursuant to 42 U.S.C. 6321, et. seq., provide information, technical assistance,
and other assistance in the development, implementation, or revision of a State
energy security plan.
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1.32

1.33

1.34

1.35

1.36

1.37

1.38
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Pursuant to section 3165 of the DOE Science Education Enhancement Act, 42
U.S.C. 7381b, execute all activities necessary to carry out the education activity
in paragraphs (a)(17), (b), and (c).

Execute all activities necessary to carry out electric transmission and distribution
programs pursuant to section 925 of the Energy Policy Act of 2005, Public Law
109-58 (42 U.S.C. 16215).

Execute all activities necessary to carry out sections 1304 and 1304A of the
Energy Independence and Security Act of 2007 (P.L. 110-140, as amended), 42
U.S.C. 17384 and 42 U.S.C. 173844, to promote dynamic optimization of grid
operations and resources, with full cyber-security, smart grid technology
research, development, and demonstration, and smart grid modeling,
visualization, architecture and controls.

Execute all activities necessary to establish and implement the Securing Energy
Infrastructure Pilot Program pursuant to section 5726 of the National Defense
Authorization Act for FY 2020, Public Law No. 116-92.

Execute all activities necessary to carry out section 209(b) of the Public Utility
Regulatory Policies Act (16 U.S.C. 824a-2(b)) with respect to requesting
appropriate persons (including Federal agencies) to examine and report to the
Secretary concerning any electric utility reliability issue.

Execute all activities necessary to carry out the responsibilities assigned to the
Secretary in sections 5(e), 6(b)(iii), (c), (d)(i) and (d)(ii) of Executive Order 13865
(Coordinating National Resilience to Electromagnetic Pulses).

In reference to the Strategic Petroleum Reserve and the Northeast Home
Heating Qil Reserve, exercise the authority of the Secretary, on a nonexclusive
basis, to execute all activities necessary to acquire, place in storage, transport, or
exchange petroleum products from the Strategic Petroleum Reserve pursuant to
and consistent with sections 159 and 160 of the Energy Policy and Conservation
Act (Public Law 94-163, 42 U.S.C. 6239 and 6240) and the procedures set forth in
10 CFR Part 626, and to execute all activities necessary to acquire by purchase,
exchange, lease, or otherwise, petroleum distillate from the Northeast Home
Heating Oil Reserve pursuant to and consistent with section 182 of the Energy
Policy and Conservation Act (Public Law 94-163, 42 U.S.C. 6250a).

Implement section 13 of the Federal Energy Administration Act of 1974 (15
U.S.C. 772), to collect, assemble, evaluate, and analyze energy information and
to exercise all information gathering authorities provided in this section.
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1.40
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In reference to the Naval Petroleum Reserves:

A.

Perform all functions vested in the Secretary of Energy by Subtitle B of
Title XXXIV of Division C of the National Defense Authorization Act for
Fiscal Year 1996 (Public Law 104-106) relating to the sale of Naval
Petroleum Reserve Numbered 1, including the finalization of equity.

Perform the functions specified in 10 U.S.C. 8727 and 8728, and vested in
the Secretary of Energy by the President of the United States in Executive
Order No. 12929, in order to meet the goals and objectives of the Naval
Petroleum Reserves.

Perform all functions vested in the Secretary of Energy by law (10 U.S.C.
8720-8739, including 10 U.S.C. 8720 note) relating to the administration
of and jurisdiction over the Naval Petroleum Reserves, except for
condemnation proceedings affecting such Reserves.

Perform all duties and responsibilities required by the Unit Plan Contract
between the United States of America and Chevron U.S.A,, Inc.,
numbered NOd-4219, dated June 19, 1944, as amended; the Amendatory
and Supplemental Agreement, between the same parties, numbered
NOd-8477, dated December 22, 1948, as amended; and the Agreement
to Terminate the Unit Plan Contract, between the same parties, dated
February 5, 1998.

Perform all duties and responsibilities related to the disposition of the
United States share of petroleum produced from the Naval Petroleum
Reserves to or for the Department of Defense and the Strategic
Petroleum Reserve pursuant to 10 U.S.C. 7430(k) and (1).

Perform all functions vested in the Secretary of Energy by the provisions
of Section 3404(b) of the Strom Thurmond National Defense
Authorization Act for Fiscal Year 1999 (Public Law 105-261, 10 U.S.C.
8720 note) related to the disposition by sale of Naval Petroleum Reserve
Numbered 3.

Implement section 11 of the Energy Supply and Environmental Coordination Act
of 1974 (ESECA) (Public Law 93-319, 15 U.S.C. 796), to request, acquire and
collect such energy information as the Under Secretary for (for Infrastructure)
determines to be necessary to assist in the formulation of energy policy or to
carry out the purposes of ESECA, and to exercise all energy information reporting
authorities provided in this section.
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In reference to electric power regulations under the Federal Power Act (FPA), (16
U.S.C. 791a-825r):

A.

Execute all activities necessary to authorize temporary connection and
exchange of facilities during emergency pursuant to section 202(c) of the
FPA (16 U.S.C. 824a(c)).

After issuance of an order pursuant to section 207 of the FPA, by the
Secretary or Deputy Secretary, review compliance filings, and issue
implementing letters or directives; and take such other actions as are
necessary and appropriate to implement and administer the FPA order.

After issuance of an order pursuant to section 215A(b) of the FPA, by the
Secretary or Deputy Secretary, review compliance filings, and issue
implementing letters and directives; and take such other actions as are
necessary and appropriate to implement and administer the FPA order.

Implement paragraphs (c) through (e) of section 215A of the FPA:
designate critical defense facilities; designate, protect, and share critical
electric infrastructure information; and facilitate and expedite the
acquisition of security clearances by key personnel subject to the
requirements of section 215A.

Execute the Secretary’s consultation responsibilities regarding incentives
for cybersecurity investments pursuant to paragraphs (b) and (d)(1) of
section 219A of the FPA (16 U.S.C. 824s-1, section 40123 of IlJA).

In reference to energy emergency preparedness:

A.

Exercise the Defense Production Act of 1950 (50 U.S.C. 4501 et seq.)
authorities under sections 201 — 203 and section 701 of Executive Order
13603 (National Defense Resources Preparedness); or section 4 of
Executive Order 11790 (Providing for the effectuation of the Federal
Energy Administration Act of 1974), as amended, except insofar as those
responsibilities have been assigned to the Under Secretary for Nuclear
Security. Exercise the authority under titles | and VII of the Defense
Production Act of 1950, delegated to the Secretary in Department of
Commerce Defense Priorities and Allocations System (DPAS) Delegation
2, as amended, which authorizes action pursuant to the Department of
Commerce DPAS regulation at 15 C.F.R. Part 700. The exercise of any of
these authorities is subject to the concurrence of the General Counsel.

Carry out the responsibilities assigned to the Secretary in section 2215 of
the Homeland Security Act of 2002 (Public Law 107-296, as added by
Public Law 116-283, 6 U.S.C. 665d); and the responsibilities assigned to
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the Secretary in section 61003(c) of the FAST Act (Public Law 114-94, 6
U.S.C. 121 note); Executive Order 13800 (Strengthening the Cybersecurity
of Federal Networks and Critical Infrastructure); Executive Order 13744
(Coordinating Efforts to Prepare the Nation for Space Weather Events);
Executive Order 13636 (Improving Critical Infrastructure Cybersecurity);
sections 701(1)(a)-(c), (2), (5), (7), (9), (10) and 702(3), (4) of Executive
Order 12656 (Assignment of Emergency Preparedness Responsibilities);
Presidential Policy Directive (PPD) - 41 (United States Cyber Incident
Coordination); PPD-21 (Critical Infrastructure Security and Resilience),
PPD-8 (National Preparedness); and Homeland Security Presidential
Directive (HSPD)-5 (Management of Domestic Incidents), except insofar
as those responsibilities have been assigned to the Under Secretary for
Nuclear Security.

C. Carry out the responsibilities assigned to the Secretary under section
211(c) of the Clean Air Act to provide concurrence on an action by the
Environmental Protection Agency to waive a fuel or fuel additive
requirement if doing so will alleviate a fuel supply emergency.

Office of Federal Energy Management Programs

1.43

1.44

1.45

With the concurrence and assistance of the General Counsel, request that GSA
authorize the Secretary of Energy to intervene in utility rate proceedings before
any Federal or State regulatory bodies to represent the consumer interests of
executive agencies of the Federal Government.

Under the National Energy Conservation Policy Act (NECPA) Public Law 95-619,
as amended:

A. Exercise the authorities of the Secretary of Energy in Title V, Part 3 of
NECPA (42 U.S.C. sections 8251-8261) except the authority to report
annually to Congress as required by section 548(b) of NECPA.

B. Exercise authorities of the Secretary of Energy in Title VIII of NECPA
(42U.S.C. sections 8287-8287c).

Participate in any proceeding before the Federal Energy Regulatory Commission,
pursuant to the provisions of section 405 of the Department of Energy
Organization Act (42 U.S.C. 7175), or in any proceeding before any Federal or
State agency or commission, whenever such participation is related to the
exercise of authority delegated to the Under Secretary (for Infrastructure). The
exercise of this authority is subject to the concurrence of the General Counsel.
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1.46  Under section400AA(a)(3)(E) of the Energy Policy and Conservation Act (42 U.S.C.
6374(a)(3)(E)), as amended, exercise the authority of the Secretary to make
determinations regarding waivers to agencies in accordance with that section.

Office of Manufacturing and Energy Supply Chains

1.47 Under the Energy Act of 2020 (Public Law 116-260, Div. Z):

A.

Execute all activities necessary to carry out under section 1005 (42 U.S.C.
6311 note) a program for Extended Product System Rebates.

Execute all activities necessary to carry out under section 1006 (42 U.S.C.
6317 note) a program for Energy Efficient Transformer Rebates.

Execute all activities necessary to carry out under section 7001 (42 U.S.C.
13344) a program of research and development on advanced separation
technologies for the extraction and recovery of rare earth elements and
other critical materials from coal and coal byproducts and to fund a full-
scale integrated rare earth element extraction and separation
demonstration facility and refinery, in coordination with the Office of
Fossil Energy and Carbon Management.

Execute all activities necessary to carry out under section 7002(g) (30
U.S.C. 1606(g)) a program of research, development, demonstration, and
commercialization-- (A) to develop alternatives to critical materials that
do not occur in significant abundance in the United States; (B) to
promote the efficient production, use, and recycling of critical materials,
with special consideration for domestic critical materials, throughout the
supply chain; (C) to ensure the long-term, secure, and sustainable supply
of critical materials; and (D) to prioritize work in areas that the private
sector by itself is not likely to undertake due to financial or technical
limitations.

Execute all activities necessary to support under section 7002(h) (30
U.S.C. 1606(h)) construction of a Critical Materials Supply Chain Research
Facility.

Execute all activities necessary to carry out under section 7002(i) (30
U.S.C. 1606(i)), in coordination with the Department of the Interior, and
in consultation with the Director of the National Science Foundation, a
Critical Materials Information Portal to collect, catalogue, disseminate,
and archive information on critical materials.
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1.48 Under the Infrastructure Investment and Jobs Act (Public Law 117-58):

A. Execute all activities necessary to carry out under section 40207(b) (42
U.S.C. 18741(b)) a Battery Material Processing Grant Program, in
coordination with the Office of Fossil Energy and Carbon Management.

B. Execute all activities necessary to carry out under section 40207(c) (42
U.S.C. 18741(c)) a Battery Manufacturing and Recycling Grant Program, in
coordination with the Office of Energy Efficiency and Renewable Energy.

C. Execute all activities necessary to carry out under subsections (f)(3), (4),
and (5) of section 40207 (42 U.S.C. 18741(f)(3)-(5)) a program to award
competitive grants to States and units of local government to assist in the
establishment or enhancement of State battery collection, recycling, and
reprocessing programs.

D. Execute all activities necessary to carry out under section 40209 (42
U.S.C. 18742) an Advanced energy manufacturing and recycling grant
program.

E. Execute all activities necessary to carry out under section 40534 (42
U.S.C. 18814) a State manufacturing leadership financial assistance
program.

1.49 Exercise the Defense Production Act of 1950 (Public Law 81-774; 50 U.S.C. 4501
et seq.) authorities delegated to the Secretary of Energy under Parts Ill and IV of
Executive Order 13603 (National Defense Resources Preparedness). The exercise
of any of these authorities is subject to the concurrence of the General Counsel.

1.50 Under the Energy information and Security Act of 2007 (Public Law 110-140):

A. Execute all activities under section 457 (42 U.S.C. 17116) necessary to
carry out an Industrial Research and Assessment Centers program.

B. Execute all activities under subsection (k) of section 641 (42 U.S.C.
17231(k)) necessary to carry out an electric drive vehicle battery second-
life applications and recycling program.

Office of State and Community Energy Programs

1.51 Under the Energy Independence and Security Act of 2007 (EISA 2007) (Public Law
(110-140)):

A. Under section 411(b), approve the use of a percentage of Weatherization
Assistance Program appropriations for the Sustainable Energy Resources
for Consumers (SERC) grants.
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B. Under Section 543(e), publish in the Federal Register the formulas for
allocating Energy Efficiency Conservation Block Grant program funds no
later than 90 days before the beginning of the fiscal year for which grants
are provided.

Under the National Energy Conservation Policy Act (NECPA) Public Law 95-619,
as amended exercise authorities of the Secretary of Energy in Title Ill, Parts 1 and
2, except the authority to suspend grants pursuant to sections 395(e) and 400(d)
of the Energy Policy and Conservation Act, as amended.

The authority to approve and issue all rulemaking and rule-related documents
regarding the programs under the purview of the Office of State and Community
Energy Program Director’s control as required or authorized by applicable law,
including but not limited to 42 U.S.C. 6863 and 42 U.S.C. 6325. This authority
does not include the authority to issue subpoenas, test notices, or other
enforcement-related documents.

Power Marketing Administrations

1.54

1.55

1.56

Pursuant to sections 1605(b)(2), 1605(b)(3), and 1605(c) of the American
Recovery and Reinvestment Act of 2009 (“Recovery Act”) (Public Law 111-5),
waive, after making the specified findings, the application of section 1605(a) of
the Recovery Act to BPA expenditures and publish in the Federal Register a
detailed written justification for each waiver as to why the provision is being
waived. Section 1605(a) requires that none of the funds appropriated or
otherwise made available under the Recovery Act may be used for construction,
alteration, maintenance or repair of a public building or public work unless all of
the iron, steel and manufactured goods are produced in the United States.

Pursuant to section 202(a) of the Department of Energy Organization Act (Public
Law 95-91, 42 U.S.C. 7132(a)), perform the function specified in the Delegation
of Authority for the Bonneville Power Administration Building from the General
Services Administration (GSA) to the Department of Energy, dated March 31,
2011.

Perform all functions delegated to the Secretary of Energy by the Assistant
Attorney General, Land and Natural Resources Division, on December 1, 1980,
relating to approving the sufficiency of the title to land being acquired by
purchase or condemnation by the United States for the use of the Department of
Energy in connection with acquisition of lands by the Bonneville Power
Administration, the Western Area Power Administration, and the Southwestern
Power Administration.

This delegation of authority is limited to: (a) the acquisition of land for which the
title evidence consists of a certificate of title, title insurance policy, or an owner’s
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duplicate Torrens certificate of title; and (b) the acquisition of lands valued at
$100,000 or less, for which the title evidence consists of abstracts of title or
other types of title evidence prepared in compliance with the Regulations of the
Attorney General Governing the Review and Approval of Title for Federal Land
Acquisitions (2016). Any further delegate(s) shall be governed by the applicable
regulations and requirements of the Department of Justice.

Under sections 302(a), 641, 643, and 644 of the Department of Energy
Organization Act (42 U.S.C. 7152(a), 7251, 7253, and 7254):

A. On a nonexclusive basis, confirm, approve, and place into effect on an
interim basis power and transmission rates for the Southeastern,
Southwestern, and Western Area Power Administrations for such periods
as the Under Secretary (for Infrastructure) may provide. In addition,
under the authority vested in me as Secretary of Energy and pursuant to
sections 202 and 642 of the Department of Energy Organization Act (42
U.S.C. 7132 and 7252), | delegate to the Under Secretary (for
Infrastructure) the authority vested in me with respect to the
Southeastern, Southwestern, and Western Area Power Administrations,
and the Bonneville Power Administration.

B. Develop and place into effect on a final basis rates for short-term sales of
capacity, energy, or transmission service. Short-term sales are those sales
that last no longer than one year.

With respect to purchase power and wheeling transactions for the Southeastern
Power Administration, Southwestern Power Administration, and Western Area
Power Administration, make the determination, on a case by case basis, that
compliance with the three full business days advance notification requirements
of section 311 of title Ill of the Energy and Water Development and Related
Agencies Appropriations Act, 2010 (P.L. 111-85) would pose a substantial risk to
human life, health, or safety and make post-award notifications to the
Committees on Appropriations of the Senate and House of Representatives not
later than 5 full business days after such award is made or letter issued.

Determine, on a nonexclusive basis, that an expenditure of funds appropriated
to the Southeastern Power Administration, Southwestern Power Administration,
or Western Area Power Administration for emergency purposes is required to
ensure continuity of service.

Including, but not limited to the provision of the Declaration of Taking Act of
February 26, 1931, Chapter 302, section 1, 46 Stat. 1421, 40 U.S.C. 3114, 0n a
nonexclusive basis, perform all functions vested in the Secretary of Energy by law
to initiate condemnation proceedings, to sign and submit directly to the
Department of Justice declarations of taking related to such proceedings, to
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execute all correspondence and other documents in connection with such
proceedings, and to take all other necessary and appropriate actions to acquire,
in connection with the government's power of eminent domain, real or personal
property or interests therein for transmission lines and related facilities for the
Southwestern Power Administration and the Western Area Power
Administration.

The authority hereby delegated to the Under Secretary (for Infrastructure) to
initiate condemnation proceedings and execute declarations of taking may only
be redelegated to the Administrators of the Southwestern Power Administration
and the Western Area Power Administration.

With respect to the Western Area Power Administration and Southwestern
Power Administration, and pursuant to the authority under section 301 of the
Energy and Water Development Appropriations Act, 1993 (Public Law 102-377,
42 U.S.C. 7278), accept lands, buildings, equipment, and other contributions
from public and private sources and prosecute projects in cooperation with
other agencies, Federal, State, private, or foreign, provided that the acceptance
of lands shall be subject to existing laws, regulations, and policies pertaining to
the Government’s acquisition of real property. This authority is expressly limited
to the acceptance of lands, buildings, equipment, and other contributions
directly associated with the transmission systems owned by the Western Area
Power Administration or the Southwestern Power Administration, and shall only
be exercised after consultation with the General Counsel of the Power
Administration.

The authority hereby delegated to the Under Secretary (for Infrastructure) to
accept lands, buildings, equipment, and other contributions from public and
private sources and to prosecute projects in cooperation with other agencies,
Federal, State, private, or foreign, may only be redelegated to the Assistant
Secretary for Electricity, who may only redelegate this authority to the
Administrators of the Western Area Power Administration and the Southwestern
Power Administration.

In Reference to electric power regulations under the Federal Power Act (FPA),
(16 U.S. C. 791a-825r), implement Paragraphs (d) and (e) of Section 215A of the
FPA, specifically: designate, protect, and share critical electric infrastructure
information pursuant to the Department of Energy’s administrative procedures
to implement the Department’s critical electric infrastructure information
designation authority under the FPA; and facilitate and expedite the acquisition
of security clearances by key personnel subject to the requirements of section
215A.
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RESCISSION. Delegation Orders No. S1-DEL-S3-2022-2; S1-DEL-S3CD1-2023; S1-DEL-
S3GD1-2022; S1-DEL-S3GD1-2022-2; S1-DEL-S3GD1-2022-3; S1-DEL-S3GD1-2022-4; S1-
DEL-S3GD1-2023; S1-DEL-S3GD1-2023-2; and S1-DEL-S30-2022 are hereby rescinded.

LIMITATION.

3.1

3.2

3.3

3.4

In exercising the authority delegated in this Order, a delegate shall be governed
by the rules and regulations of the Department of Energy and the policies and
procedures prescribed by the Secretary or delegate(s).

Nothing in this Order precludes the Secretary from exercising any of the
authority delegated by this Order.

Nothing in this Order shall be construed to supersede or otherwise interfere with
the authorities provided to the Administrator for Nuclear Security by law or by
delegation. Furthermore, nothing herein constitutes authority to exercise
authority, direction, or control of an employee of the National Nuclear Security
Administration or its contractors.

Any amendments to this Order shall be made in consultation with the
Department of Energy General Counsel.

AUTHORITY TO REDELEGATE.

4.1

4.2

Except as expressly prohibited by law, regulation, or this Order, the Under
Secretary (for Infrastructure) may delegate this authority further, in whole, or in
part.

Copies of redelegations and any subsequent redelegations shall be provided to
the Office of Management, which manages the Secretarial Delegations of
Authority system.

DURATION AND EFFECTIVE DATE.

5.1

5.2

All actions pursuant to any authority delegated prior to this Order or pursuant to
any authority delegated by this Order taken prior to and in effect on the date of

this Order are ratified and remain in force as if taken under this Order, unless or

until rescinded, amended, or superseded.

April 10, 2023

e

Jennifer M. Granholm
Secretary of Energy

This Delegation Order is effective






